(4
PRy

community

ASSOCIATIONS INSTITUTE

What'’s Inside

CAI-SA 2018 Sponsors
President’s Message

Rights & Responsibilities
for Better Communities

Electronic Voting for
Property Owner Ass’n

Professional Manage-
ment for POAs

CED Corner

New Gun Laws for POAs
Special Meetings

Code of Ethics

HOA Guidelines

Events Calendar

11

13
18
19
20
21
22

Fourth Quarter 2019

Foreclosing on a Condo/HOA Member’s
Property

By: Harmon Hamann, INSURICA

ecovering delinquent fees and assessments from members of a condominium or
homeowners association (HOA) can be a headache for the HOA’s board. Each
homeowner shares a piece of the association’s operating costs; when they fail to
pay their fees, it prevents the HOA from paying its bills for property mainte-
nance, renovations and utilities in a timely manner, if at all.
If a certain percentage of members are behind in their payments, the significant revenue
shortfall drives HOAs to take drastic measures to stay afloat. In some cases, HOAs may
force other homeowners to pick up the slack and cover the disparity. In other cases, the
HOA may pursue legal action—such as a civil lawsuit or a foreclosure—against delinquent
homeowners to recoup the debt.
If your HOA chooses to pursue a foreclosure against a homeowner, consider the risks
you might face, and take appropriate risk mitigation steps to limit your HOA's liability
throughout the process.
Is Foreclosure the Best Option?
When an HOA forecloses on a homeowner’s property, it will take—and usually sell or
rent out—the property in repayment for the unpaid fees and assessments. Before pulling
the trigger on a foreclosure, it’'s important to do preliminary research to ensure a foreclo
(Continued on page 6)

New Innovative Solutions in Your Lake Manager’s

‘Toolbox’
By: Shannon Junior, Aquatic Ecologist at SOLitude Lake Management

erbicides and algaecides have traditionally been used to maintain balanced eco-
systems in lakes and ponds—but wouldn’t it be exciting if there was a new
technology or process that could totally revolutionize the way we approach
environmental problems in our communities? Industry leaders have long un-
derstood that proactive, holistic management strategies are the key to achieve long-term
balance in our aquatic environments; however, our toolbox of sustainable solutions has
not always grown at the same pace as our knowledge. That’s why we are so excited about
recent advances in aquatic habitat restoration.
EPA-registered herbicides and algaecides are generally only used as a last resort solu-
tion—Dbut sometimes they are necessary and valuable tools. Just as you might take an

(Continued on page 10)




Art Downey

Editor, Common Terra

Three features make
community  associa-
tion homes different
from traditional forms
of home-ownership.
One is that you share
the use of common
land and have access
to facilities such as
swimming pools that
often are not afforda-
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ble any other way. The
second is that you auto-
matically become a mem-
ber of a community asso-
ciation and typically must
abide by covenants, condi-
tions and restrictions
(CC&Rs). The third fea-
ture is that you will pay an
"assessment” (a regular
fee, often monthly, that is
used for upkeep of the
common areas and other
services and amenities).
There are many ad-
vantages to living in this
kind of development. The
community usually fea-
tures attractive combina-
tions of well-designed
homes and landscaped
open spaces. The houses
may even cost less than
traditional housing due to
more efficient use of land.

Parks, pools and other
amenities, often too expen-
sive for you to own alone,
can be yours through asso-
ciation ownership. So, now
you have a chance to use
and enjoy the pool, tennis
court or other recreational
facilities that may have been
unaffordable  previously.
What's more, you won't
have direct responsibility
for maintenance, so you
won't have to clean the
pool or fix the tennis nets,
and you may not even have
to mow your lawn. But that
doesn't mean you'll never
have to think about it. The
community association op-
erates and maintains these
shared facilities. Of course,
you'll pay your share of the
expenses and, as an associa-
tion member, you'll have a

voice in the association's
decisions. The association
may have one of a variety
of names: homeowners
association, property
owners association, con-
dominium association,
cooperative, common in-
terest community or
council of co-owners. This
issue of Common Terra
will focus on the respon-
sibilities of volunteer
boards and property man-

agers to insure these
amenities are safe and well
maintained.; that the

CC&Rs are observed; that
all  owners contribute
their fair share by paying
their assessments in a
timely fashion; and that
the association is managed
in an open and fiscally re-

sponsible manner.
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Lynn Harmon
President, CAl San Antonio
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Development,
Associa Hill Country
Direct - 210-471-2429
Cell - 210-901-3286

As we head into
the tail end of
2019, 1 am
amazed by the
fantastic year that
we have had so far
and excited by our

upcoming events

and activities.

The President’s Message — Lynn Harmon

Dear Fellow Members -

As we head into the tail end of 2019, |
am amazed by the fantastic year that we
have had so far and excited by our up-
coming events and activities.  Your
Board of Directors has been planning
for the future, identifying new goals and
collaborating on continuing our momen-
tum to continue strengthening and
growing our Chapter — and to provide
even more opportunities for our mem-
bership.

Luncheons — Education Opportunities —
| want to thank all of you who have
joined us at one or more of our monthly
luncheons and encourage each of you to
bring a guest with you to the next lunch-
eon and help us grow our Chapter. We
have had some great speakers this year
and have lots more fun and learning op-
portunities planned for our upcoming
luncheons. | hope to see you all at our
next luncheon and hope to have the op-
portunity to speak with you. | would
love to hear your thoughts and ideas
regarding new or different ways to grow
our board member and committee vol-
unteer members. Please drop me a
note or give me a call if you wish to
share.

I am extremely honored to have had the
opportunity to serve as the Chapter
President this year and appreciate all of
the support and assistance or our Board
as well as our Chapter CED. | am excit-
ed for the future of the Chapter, espe-
cially with the leadership skills of this
amazing team

Thank you for allowing me to repre-
sent you.

Email - Lynn.Harmon@associa.us

CHAPTER AWARDS

NextYear’s Board Members & Committee Chairs

2020 Board of Directors
President — Denise Gehrmann-Jimenez
President Elect — Christie Anne Brown
Vice President — Brady Ortego
Secretary — Cassie Thompson
Treasurer - Andy Ulsher
Director — Neil Bresnahan
Director — Harmon Hamann
Director — Jesse Trevino

Director — Clayton Hadick

2019 - 2020 Commiittee Chairs
Common Terra - Art Downey
Education - Tom Newton
Membership — Amaris Lozano
Awards Gala — Stephen Martinez
CA Day — Robert Hausen & Lucy Filipowicz
Sponsorship — Candace Sparks
TCAA & Legislative — Brady Ortego
Social Media — Bethany Vuyk



mailto:Lynn.Harmon@associa.us

Rights and Responsibilities for Better Communities

Principles for Homeowners

Homeowners have the right to:

0 A responsive and competent community association.

0 Honest, fair and respectful treatment by community leaders and managers.

0 Participate in governing the community association by attending meetings, serving on com-
mittees and standing for election.

Access appropriate association books and records.

Prudent expenditure of fees and other assessments.

Live in a community where the property is maintained according to established standards.
Fair treatment regarding financial and other association obligations, including the opportunity

S OO

to discuss payment plans and options with the association before foreclosure is initiated.
0 Receive all documents that address rules and regulations governing the community associa-

tion—if not prior to purchase and settlement by a real estate agent or attorney, then upon

joining the community.
0 Appeal to appropriate community leaders those decisions affecting non-routine financial re-

sponsibilities or property rights.

Homeowners have the responsibility to:

Read and comply with the governing documents of the community.
Maintain their property according to established standards.

Treat association leaders honestly and with respect.

Vote in community elections and on other issues.

Pay association assessments and charges on time.
Contact association leaders or managers, if necessary, to discuss financial obligations and al-

SO

ternative payment arrangements.

Request reconsideration of material decisions that personally affect them.
0 Provide current contact information to association leaders or managers to help ensure they

<

receive information from the community.
0 Ensure that those who reside on their property (e.g., tenants, relatives and friends) adhere

to all rules and regulations.

NOTE: The complete list of rights and responsibilities for better communities for homeowners and community leaders can be found for free at
www.Caionline.org.




Foreclosing on a Condo/HOA Member’s Property

(Cont. from page )

sure is the best and least risky option to recoup the
debt.

Refer to your HOA'’s governing documents: Your
HOA'’s bylaws should dictate your right to foreclose.
They may also provide information on how to place a
lien on the property. A lien allows the HOA to sell the
homeowner’s property in order to repay overdue fees
and assessments owed to the association; its purpose is
to compel the homeowner to pay their debt. It’s im-
portant to adhere to your association’s governing docu-
ments.

Review your HOA'’s accounting and bookkeeping
records: Were all the overdue fees and assessments
properly levied in accordance with your HOA’s bylaws?
Keep in mind that the HOA could be sued by the
homeowner if assessments were improperly imposed
or fees were actually paid by the homeowner but not
properly recorded.

Understand applicable state and federal laws:
Debt collection and foreclosures are subject to state
and federal laws based on the jurisdiction your HOA
operates in. The laws regulate the following:

The total amount of debt that the homeowner
must accumulate before the HOA can start the
foreclosure process

The minimum length of time the homeowner must
be delinquent in payments before the foreclo-
sure process can be started

The number of days’ notice the HOA must give the
delinquent homeowner to repay the debt be-
fore proceeding with the foreclosure process

To ensure you're in compliance with state and federal
laws regarding debt collection, liens and foreclosure,
consult a legal professional.

Obtain a report from the homeowner’s title
company: The homeowner also has rights, and the
HOA board will want to understand his or her stake in
the process. If the homeowner still resides on the prop-
erty and has a considerable amount of equity in it, pres-
sure from the HOA usually compels payment. Howev-
er, there is also the risk that the homeowner will sue all
involved after the foreclosure, even if your HOA exe-
cuted it flawlessly.

How much equity does the homeowner have in the
property! One way to figure this out is to obtain a

comprehensive report from the title company. Knowing
how much equity the homeowner has in the property is
a good indicator of how much he or she will fight to
keep the home during the foreclosure process. A com-
prehensive report will include valuable information the
HOA should consider before initiating the foreclosure
process:

The status of ad valorem taxes, tax suits or sales

Mechanics liens

Federal tax liens

Foreclosure postings of prior liens

Notices of bankruptcy, probate and divorce pro-

ceedings
The Foreclosure Process
Once you decide that a foreclosure is the best option to
recover the unpaid fees and assessments, your HOA can
start the foreclosure process. The steps listed below are
a basic overview of the process, and may differ from
state to state.
Apply for a lien: First, the HOA must apply for a
Claim of Lien against the homeowner’s property. What's
important to know is that there may already be existing
liens from other sources—such as tax liens and mort-
gage liens—that may affect how much you can collect
when the property is foreclosed.
Notify the homeowner: After placing a lien on the
property, the next step is to notify the homeowner
about your plans to seek foreclosure. The homeowner is
given a certain amount of time—depending on that par-
ticular state’s requirements—to respond to the notice
and repay the debt before the HOA can proceed with
the foreclosure.
Judicial vs. nonjudicial foreclosure: After placing a
lien on the property and giving the homeowner the
proper notification, typically the HOA must then follow
“judicial” foreclosure proceedings. A judicial proceeding
means the HOA is required to obtain a court order to
sell the homeowner’s property. There are also
“nonjudicial” proceedings, which allow an HOA to take
the homeowner’s property and sell it at an auction with-
out a court order. Nonjudicial foreclosures are only al-
lowed in certain states.
When to accept a repayment plan: At any time be-
fore the home is sold, the homeowner can stop the
foreclosure process by paying all overdue, interest and
legal fees owed to the HOA. In some cases, a homeown-
(Cont. on page 7)




Foreclosing....
(Cont. from page 6)

er may want to work out a repayment plan with
the HOA. You can choose to accommodate the
homeowner, as long as you have the best interest
of the rest of the association in mind. Before agree-
ing to a repayment plan, you may want to consult a
legal professional.

Maintain Professionalism

Unpaid dues and abandoned or foreclosed homes
can cause tension in an HOA community. While
emotions may run high, it’s important for the HOA
board to maintain professionalism throughout the
debt collection process. While it’s important to
treat all HOA members fairly, there isn’t a one-size
-fits-all approach for dealing with delinquent mem-
bers. Your board may have to review and approach
each case on an individual basis to determine what’s
best for the HOA’s financial situation.

Be patient during the foreclosure process and dou-
ble-check everything you do to make sure you’re in
compliance with state and federal laws and your
HOA'’s bylaws. Expediency during the process
could expose you to undue risks. For additional
information about foreclosures and resources for
other condo or HOA risks, contact INSURICA
today.

About the Author

Harmon Hamann
CIC, MPA

INSURICA ®

1100 NE Loop 410, Suite 200

San Antonio, TX 78209

P 210.805.5916 | M 210.542.5799 | F
866.652.9386
hhamann@INSURICA.com
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What Gives the Association the
Right to Tell Me What to Do?

In a nutshell: the association declaration and state law.

Community associations have a governmental component.
Like a city or county government, a community association
has a charter—called the declaration. The declaration en-
compasses bylaws, covenants and other documents that give

community associations their legal foundation.

These governing documents obligate the association to pre-
serve and protect the assets of the community. To enable
the board to meet this obligation, association governing doc-
uments also empower the board to make rules and define the
process for adopting and enforcing them—uwithin limits. Gov-
erning documents also establish parameters for the nature and

type of rules the board can make.

State law gives associations the authority to make rules. These
are called common interest community statutes, and they ap-
ply to condominiums, cooperatives, and property owners as-
sociations.

Remember, however, that the board can’t make or enforce
any rule that is contrary to the governing documents, local
ordinances, state law or federal regulations. Remember also
that the board make rules on your behalf—to protect your

investment, your home.

Sign Me Up!

While serving on the board is probably the most visible ex-
ample of volunteerism in our association, there are many
other ways that you can contribute your time and talents to

improving our community.

Your participation in the community is beneficial to you,
your neighbors and the association. For example, common

benefits gained by volunteering include:

e making a positive difference in other peoples’ lives

e sharing or learning new skills

e boosting your resume—volunteer jobs are fair game
e meeting new people

e having fun

Don’t let our community suffers from lack of enthusiasm.
Even a few hours of your time can make a big difference in
the culture of the community. Help us generate goodwill,
encourage “paying it forward” and strengthen our communi-

ty.
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In Texas, the right to vote by electronic means depends
upon which sections of the Texas Property Code are
applicable to a Property Owners Association. While it is
the intent of dedicatory instruments to control the
method of voting and determine who can vote, the Tex-
as legislature has made this issue a little more complicat-
ed.

For those of you that are working with Condominium
Associations that are subject to Texas Property Code
Section 81 (Condominium Act) for the most part, voting
is controlled by the dedicatory instruments. The Condo-
minium Act offers no guidance on methodology of voting
nor authorization for which owners may vote. In fact,
when the Condominium Act was passed there was no
electronic voting in existence. In this instance, one only
need to look at the dedicatory instruments for the asso-
ciation. Normally, voting is something that is set forth in
the bylaws of the association; however, | have seen vot-
ing detailed within the condominium declaration as well
as the articles of incorporation.

If electronic voting, absentee voting, or proxy voting is
desired by a Section 81 condominium association, it is
possible to amend the bylaws to permit these methods
of voting. However, care should be taken as to the re-
quired vote to promulgate an amendment. Often the
amendment provision in the bylaws was not present and
the bylaws were an exhibit to the declaration usually re-
quiring a super majority to approve an amendment. Gen-
erally, the Texas Business Organizations Code states that
the board of directors may amend the bylaws unless the
management of the corporation is vested in the corpora-
tion’s members, or the formation document reserves
that right exclusively to the members (Texas Business
Organizations Code Section 22.102).

On the other hand, the Uniform Condominium Act in
Section 82.110 provides that a unit owner may vote in
proxy or in person. No other method of voting is con-
sidered, and this provision is only effective as to condo-
miniums formed after January |, 1994, or by earlier con-
dominiums that have adopted this provision. While many
provisions in the Uniform Condominium Act are pref-
aced with the words, “Unless the bylaws or declaration
provide otherwise...”; however, these words are not
present when dealing with methods of voting. So as of
the writing of this paper no voting by electronic or ab-
sentee ballots is permitted.

C Al of San Antonio

Electronic Voting for Property Owners Associations in Texas
By Marc Markel, ROBERTS MARKEL WEINBERG BUTLER HAILEY PC

So where does this leave condominiums in Texas?
For associations that are subject to the Condomini-
um Act, the association may establish voting meth-
ods, and qualifications for voting within its dedicatory
instruments unless prohibited as detailed above. For
associations that are subject to the Uniform Condo-
minium Act, it appears as though the only permissible
methods of voting are in person or by proxy. Wheth-
er proxies must be originals or if a proxy is produced
via email or facsimile, the method should be clarified
in the association’s dedicatory instruments. The use
of more modern methods of voting such as absentee
ballots and electronic voting are not addressed within
the Uniform Condominium Act and therefore should
not be utilized.

Associations that are subject to Section 209 of the
Texas Property Code are subject to a considerable
amount of regulation by statute.

The minimal number of days required to be provided
to an owner regarding an election is determined by
whether a vote is to occur at a meeting or without a
meeting. A written notice of an election to be con-
ducted at meeting requires at least 10 and not more
than 60 days’ notice. A notice of an election to be
conducted outside of a meeting is required to be
provided to owners at least 20 days before the latest
date that the votes will be counted (TPC-209.0056).
This section does not clarify the word written and
most associations out of an abundance of caution will
mail out the notices of elections. These requirements
are applicable without consideration to the method
of voting that is determined permissible by the board
of directors.

Section 209.00592 provides alternative methods of
voting in association elections. This section of the
Texas Property Code supersedes any contrary provi-
sion in a dedicatory instrument. The Property Code
provides that owners may vote in person or by
proxy, by absentee ballot, by electronic ballot, or by
any method of representative or delegate voting as
set forth in the applicable dedicatory instruments.
The Property Code section goes on to state that an
association is not required to provide an owner with
more than one method of voting; however, owners
must be provided the opportunity to vote either by

(Cont. on page 9)
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Electronic Voting for Property Owners Associations in Texas

(Cont. from page 8)

proxy or absentee ballot. So, if electronic voting is to be
utilized, it must be used as an alternate to at least proxy
or absentee ballots.

Section 209.00592 goes further to state that an absen-
tee or electronic ballot may be counted only for items
on the ballot and establishing a quorum; however, the
ballot may not be counted if the owner attends the
meeting in person for the purpose of voting. While the
section goes on to state that absentee and electronic
ballots will not be counted if the matter to be voted
upon is amended at the time of the meeting, this prohi-
bition is not effective if the matter to be voted upon is
the election of board members and the amendment is
merely nominations made from the floor.

While there are specific and detailed instructions in the
statute as to absentee ballots, there are no similar in-
structions as to electronic ballots. Specifically, the ab-
sentee ballots must provide a method of voting for or
against a proposed action. It must also contain instruc-
tions for what to do with a completed ballot. Most im-
portantly, an absentee ballot must contain the following
words:

“By casting your vote via absentee ballot you will forgo
the opportunity to consider and vote on any action
from the floor on these proposals, if a meeting is held.
This means that if there are amendments to these pro-
posals your votes will not be counted on the final vote
on these measures. If you desire to retain this ability,
please attend any meeting in person. You may submit an
absentee ballot and later choose to attend any meeting
in person, in which case any in-person vote will prevail.”
While such a requirement is not present as it relates to
an electronic ballot, the conservative approach would
be to include this warning for those casting an electron-
ic ballot.

Section 209.00592 defines an electronic ballot as one
that is given by e-mail, facsimile, or posted on an inter-
net website. There is a requirement that the identity of
the owner can be confirmed, and the owner may re-
ceive a receipt for their ballot and the fact that they vot-
ed. When an electronic ballot is posted on an internet
website, notice of the posting must be sent to each
owner so that they know how to access and post their
vote on the website.

Electronic ballots are currently not frequently used but
they are the future if property owner associations wish
to obtain a quorum for its meetings. It is not possible to

CA|of San Antonio

elect board members without a quorum and mem-
bers whose terms have expired are not permitted
to continue to serve. So, what do we do when
technology moves faster than the Texas legislature?
Recently | was asked about voting via text message.
Well to truly understand this technology | spoke
with Lee Durham of Global Mobile. Global Mobile
is a company that conducts surveys and elections
for municipalities and companies via its TXT2Vote
platform. He explained to me that text message
voting is just another way of accessing the internet
and is in fact a link to an internet site. If that is an
accurate description then it will more than likely be
determined to be a form of electronic voting and
an acceptable method of voting so long as it can
meet all of the requirements set out above and the
after-the-vote issues detailed below. To be clear, in
addition to the text link to the internet site, there
should also be a direct link to the internet site
available to the owners.

The after-the-vote issues include the tabulation of
votes, who can view the tabulation of votes, as well
as a recount of an election. While most property
owners association ballots are signed [or able to
identify the person who executed the ballot], tabu-
lating electronic ballots is not like taking a pile of
written ballots and physically counting them. While
it is possible to print out electronic ballots, | do not
see in the applicable code sections any such re-
quirement. So how do you tabulate votes and con-
trol access to electronic ballots? Section 209.00594
of the Texas Property Code controls the issue of
access to ballots. Any person that is not a candidate
or being voted upon is permitted to vote so long as
they are not related to such a person within the
third degree of consanguinity or affinity. What hap-
pens if a machine counts the votes? This is unchart-
ed waters but having copies of the ballots printed
out or stored electronically and preserved pursuant
to the association’s records retention policy should
make this a moot point as the backup, which is ca-
pable of being counted, is available. | bet the ma-
chine will not disclose how an owner has voted and
so there will not be a resulting violation of law. The
only person by law that is permitted to access the
ballots is the person or persons that are counting

(Cont. on page 14)
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New Innovative Solutions ...

(Cont. from page 1)

antibiotic to recover from an infection, pesti-
cides help your waterbody recover from
nuisance and sometimes harmful aquatic
weed infestations. Now, new herbicide tech-
nologies are optimizing the safe eradication
of undesirable plant species with very limited
impact on native vegetation, wildlife or rec-
reational activity. These highly-targeted
herbicides combine the best features of tra-
ditional options to target the unique growth
processes in undesirable aquatic weeds and
achieve more selective and long-lasting vege-
tation control. Thanks to their favorable en-
vironmental profile, they require 100-1000x
lower use rates than traditional herbicides
and have been designated by the EPA as a
“Reduced Risk” solution that is virtually non-
toxic to humans, pets and wildlife.

Reduced Risk herbicides can be highly suc-
cessful for the management of many species
and may provide exceptional multi-season
control when applied by specially certified
professionals at the appropriate growth
stage and dosing rate. Properties suffering
from chronic milfoil species, hydrilla, crested
floating heart, watershield, parrotfeather,
creeping primrose, slender spike rush, yel-
low floating heart and similar species are
excellent candidates for management with
these highly-selective, low-impact herbicides.
For any new technology, it is important to
evaluate its niche within our “toolbox” and
to understand the best fit among the availa-
ble water quality management strategies.
There are many factors to consider when
developing a comprehensive aquatic re-
source management plan, such as the target
weed or algae species, the presence of bene-
ficial native vegetation, and the goals and
budget of the stakeholders. While reduced
risk herbicides offer a new and exciting op-
tion for our clients with severe nuisance or
invasive aquatic weed issues, it's important
to establish long-term control by addressing
the true root of the problem: unbalanced
water quality.

Water quality restoration is one of the most

frequent and important challenges that we
face as lake and pond managers, and should
be a high priority for every waterbody.
Poor water quality due to nutrient loading
is a constant issue, as runoff containing ferti-
lizers and other pollutants from agricultural
farms, suburban lawns and gardens, and ur-
ban streets and parking lots drains into
lakes, ponds, and stormwater management
facilities. Even natural areas can contribute
to water quality degradation through the
deposition of sediment, leaf debris and oth-
er organic matter to our waterways. These
pollutants are the ultimate source of nui-
sance lake and pond weeds, harmful cyano-
bacteria (blue-green algae) blooms and oth-
er complications that impair waterbodies
for municipal and recreational uses, and may
also make them less habitable for fish and
other wildlife.

As a property manager or member of a
homeowners community, you may have
already implemented numerous aquatic
management tools such as aeration and
nanobubble technology, biological augmen-
tation, and innovative sediment manage-
ment techniques such as bioengineered
shorelines and hydro-raking. Another new
technology for the sustainable removal of
nutrients and other pollutants is generating
excitement within our industry. Similar to
activated charcoal, this new technology has
highly adsorbent properties that allow it to
remove impurities from water. These char-
coal-like particles can be placed in large,
porous bags in moving water, and the parti-
cles will attract and trap nutrients, metals
and other pollutants. The bags are then re-
moved from the water when they are full,
resulting in the physical elimination of the
trapped material from the waterbody. The
contents of the bag can be discarded, or
better yet, applied to lawns and gardens as a
soil amendment for natural fertilization and
as a substrate for beneficial microbes to
enhance plant growth.

(Cont. on page | 1)




New Innovative Solutions...
(Cont. from page 19)

This new technology is most effective in flowing
waterbodies so that there is constant circula-
tion of water around the bags for nutrient ad-
sorption. More stagnant basins would benefit
from the installation of a fountain or aeration
system to move the water and enhance the ef-
fectiveness of this method. The number and
size of the bags required is also site-specific, and
their longevity could be several weeks up to an
entire season, depending on the severity of wa-
ter quality impairment.

The increasing problems of anthropogenic and
climatological water quality degradation have
brought us to a critical time in the aquatic man-
agement industry, but new technologies like
these are making the management of water re-
sources easier and more sustainable than ever.
When implementing any sort of aquatic weed
or water quality solution for your waterbody,
it's extremely valuable to consult with an aquat-
ic biologist or ecologist who is on the leading
edge for innovative solutions to age-old chal-
lenges. Your community members—and your
long-term budget—will thank you!

About the Author

Ecologist at SOLitude Lake
Management, an industry-

| leading environmental firm. She
specidlizes in all facets of lake
management, with a specific
expertise in ecological assess-
ment and water quality restoration. Shannon has
Master of Science degree in Environmental Science
and Public Policy from George Mason University.
This article is the third in a series featuring new
break-through technologies that will revolutionize
the management of lakes, stormwater ponds, wet-
lands and fisheries in 2019. Learn more at
www.solitudelakemanagement.com/knowledge

i Shannon Junior is an Aquatic
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Why HOAs Need
Professional Management

There’s a lot more to managing a community
association effectively than you may realize. It’s
much more than property management; it’s also
about governance—enforcing rules, conducting
elections and more. Your home and your owner-
ship interest in the common elements represent
a huge asset—possibly your largest asset.
Doesn’t it make sense to have a knowledgeable,
trained, professional community association man-
ager watching out for your interests! Consider

all they have to offer.

* Professional managers must be aware of
many laws and regulations—real estate, cor-
porate and labor laws; federal laws and state

statutes and government regulations.
* Professional managers must have a working
knowledge of finances, accounting, budget

preparation, taxes and insurance.

* Professional managers must have strong
personnel management skills—hiring and su-
pervising contractors and staff.

* Professional managers must work and com-
municate effectively with residents, resolve

disputes and facilitate communications.

* Professional managers must have a keen
understanding of property maintenance—
landscaping, repairs and replacements, facili-
ties upkeep and mechanical maintenance.

* Professional managers coach and mentor
the board members who govern the associa-
tion. They help conduct meetings, supervise
elections and ensure compliance with gov-
erning documents. Governance is one key
area where property management and com-

munity management differ.
AP
Communlty

ASSOCIATIONS INSTITUTE
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ATTORNEYS AT LAW

EXPERIENCE. INTEGRITY. DEDICATION.

Our firm of Attorneys has extensive experience representing
Property Owners Associations throughout the State of Texas.
We are here to help advise your Property Owners Association
through many legal situations that it may need guidance on,
including: collections of past due assessments; drafting,
amending, interpreting, and enforcing deed restrictions;
compliance with legal requirements in many contexts; and
much more.

CALL OUR LAVW FIRM TODAY AT (210) 734-7488.

= The Waste & Recycling Professionals for all your Residential, Commercial, &

many Families, Communiti
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Choose Tiger Sani

S

Local, Family Owned and Operated
Highly Trained, Courteous, & Uniformed Service Professionals
Industry Leading Safety Record

State-of-the-art Fleet, Equipment & Technology

Local & Fully Integrated Customer Service & Dispatch

Ci plete Spectrum of Residential, Commercial and Industrial Waste & Recycle
Services

Most Reliable & Best Value Available in Bexar and Surrounding Counties

Industrial Service Needs

PO Box 200143 San Antonio, TX 78220
6315 HWY 87 E. San Antonio, TX 78222
CustomerService@tiger-tx.com

(210) 333-4287 www.tigersanitation.com




Judy Monger
Chapter Executive Director

Our CA Day Committee was WON-
DERFUL!! Thank you, Austin Denson
and Robert Hausen. If you did not
make it, you missed out! August 23",
2019 will go down in our history
books, CAISA’s that is! We sold out all
the booths that were available and our
attendance was great. There were pi-
rates everywhere! FUN! FUN! FUN!

Our Awards & Recognition Gala Com-
mittee is working hard on that Janu-
ary 18% event, Our Gala will have a
theme of Havana Nights and the gam-
ing tables will still be there again! We
will have an MC, a DJ, and Raffles. That
is the night we recognize and honor
our outstanding Managers, Homeown-
er Volunteers and Business Partners.
The rules, questions and scoresheets
are being tweaked again so these
awards will mean the winners are ex-
ceptional in their fields. There are
three Manager of the Year Awards this
year. But, you can only be nominated
for one. Be on the look-out as the ap-
plications will be coming out soon.

Mark your calendars! On May 14, 2020
CAI San Antonio will host the M-100
(2 Y2 days) and then on September |1,
2020 we will host the M-202 (1 2
days). Spread the word so we can

make these great, successful
events. More information to come!
Watch for it!

Our next three (3) luncheons will
be great. Don’t miss out. October
is a legal panel on Harassment/
Neighbor Disputes, then in No-
vember we will have Conflict Res-
olution with Bexar County Dispute
Resolution Center and to end the
year, in December we will have
lessons on what can be done to
protect our HOAs from Hoarding/
Mental Issues.

Our Sponsorship program is being
looked at again for next year so
look so plan your budget accord-
ingly. We cannot do any of this
without you! We appreciate all
you do for CAl San Antonio!

Please try to come to the Novem-
ber Luncheon and plan to stay af-
ter so we can answer any question
you may have on this program.

. Our program was Legal Jeopardy.
This was something we all need to
hear and we laughed a little, too.
We elected 3 Board of Directors
in September at our Annual Meet-
ing

We elected Cassie Thompson
(Manager), Brady Ortego (Business
Partner) and Harmon Hamonn
(Member At Large) to the Board
of Directors. Please remember
your current Board of Director,
2020 Board of Directors and all
our wonderful committees. Tell
them THANK YOU and ask them
how you can help make the San
Antonio Chapter of CAl the best!

Our Mission
Statement is....

“To Enhance Community
Association Living in San An-
tonio and South Texas by
Promoting Leadership Excel-
lence and Professionalism
Through Education, Commu-
nication, Advocacy and Re-

sources.”

_Judy
Judy Monger, CED
ced@caisa.org

Visit our website at:
www.caisa.org

1AM
YOU ARE
WE ARE
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(Cont. from page 9)

the ballots. However, if a court requires the
production of the ballots, the association
must comply with the court order.

The other issue which may pose an issue for
electronic voting is the recounting of the
ballots. Section 209.0057 of the Texas Prop-
erty Code provides the requirements as to
recounts. A demand for recount must occur
within |5 days of the date when an election
occurred, or the results of an election out-
side of a meeting are announced. The per-
son desiring the recount must be provided
an invoice estimating the costs relating to
the recount within 20 days of receiving a
request for a recount. The cost includes the
costs of the individual who will be conduct-
ing the recount and the costs to the elec-
tronic voting service to provide the data.
This invoice must be paid within 30 days
after the invoice is sent to the owner, and if
not paid, the request for the recount is con-
sidered withdrawn. If the recount is to go
forward, a question arises as to the review
of electronic ballots; however, once again
the conservative and safe method of review
is to provide printed copies of the electron-
ic ballots.

A final issue effecting electronic balloting
that is a potential concern is Section
209.0058(d) of the Texas Property Code
detailing the process for an association to
promulgate rules permitting secret ballots.
First, there are two Section 209.0058(d)
that were both passed in the same legisla-
tive session. The difference of the two is
that one permits a candidate to name an
observer for purposes of counting ballots.
Just to make it a little more complicated,
the section states that the observer is not
entitled to see the name of the person that
cast a ballot, and if they become disruptive,
they may be removed. Both sections re-
quire the following conditions for a secret
ballot to be utilized. The first requirement is
that a member cannot cast more votes than
they are eligible to cast and second, the as-
sociation must count every eligible vote.

Electronic Voting for POAs in Texas

So, in the electronic voting method where
section 209.00592 states a requirement that
the identity of the property owner can be
confirmed there should be no problem creat-
ing a secret electronic ballot so long as the
identification can be stripped prior to a manu-
al tabulation or recount.

When stepping into the world of electronic
balloting to be conducted by third parties it
would be prudent to have your association
counsel review the process being used by the
provider and review the contract with the
association. As to voting via text, so long as it
is tied to an internet site and there is another
way to directly access the internet site, then it
should also be acceptable. If an error occurs
in the tabulation, the association could be at
risk for the costs of the recount as well as the
resulting embarrassment to a candidate that
thought they won and the candidate that was
shown to win after the recount. Additionally,
bylaws may also contain additional require-
ments as to voting and those requirements
should be compared to the applicable Proper-
ty Code section.

About the Author
ROBERTS MARKEL WEINBERG BUTLER HAILEY PC
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Marc Markel is an Equity Shareholder with
the firm’s Real Estate section and is a leader
of the Community Association Team. He has
actively defended community associations
and their volunteers in litigation and fre-
quently assists developers through their due
diligence process and creation of community
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CAGLE CARPENTER HAZLEWOOD

ATTORNEYS AT LAW

A Full-Service Community Association
and Business Law Firm

General Counsel | Assessment Collection | Covenant Enforcement
Construction Defect Investigation and Litigation | Insurance Defense | Litigation
Alternative Dispute Resolution | No-Cost Educational Seminars

\

Gregory Cagle Adam Pugh Kathleen Kilanowski Leah K. Burton

Managing Partner Managing Partner Managing Partner Managing Partner
Texas Austin Dallas San Antonio

NORTH AUSTIN | 8400 N. Mopac Expwy., Ste. 100 | Austin, Texas 78759 | 512.387.8290
SOUTH AUSTIN | 7500 Rialto Blvd., Bldg. 1, Ste. 110 | Austin, Texas 78735 | 512.387.8290
DALLAS | 3333 Lee Pkwy, Ste. 600 | Dallas, Texas 75219 | 469.275.0725
SAN ANTONIO | 18756 Stone Oak Pkwy., Ste. 200 | San Antonio, Texas 78258 | 210.729.2007

877.336.0228 | cchlaw.com
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—DEFENSE GROUP, INC.—

VETERAN & LAW ENFORCEMENT OWNED & OPERATED
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What does it mean to be Board Certified?

“Within the Texas legal community, Board Certification means an attorney has
substantial, relevant experience in a select field of law as well as demonstrated, and
tested, special competence in that area of law.” - Texas Board of Legal Specialization Fort Bend

Your Hometown Board Certified Attorney. Austin

% : Dallas
= ) B s

Texas Board of Legal Specialization

Houston

PROPERTY OWNERS ASSOCIATION LAW cal I us at

RESIDENTIAL REAL ESTATE LAW (210) 731_8858
Brady Ortego, RMWBH Shareholder ot visit

Is your attorney board certified? www.rmwbh.com

Get the job done right with community association
lending expertise like ours!

| Cynthia Burns CMCA
| Vice President, RAE

832-445-5787
Toll Free 866-800-4656, ext. 7539 4
Cynthia.burns@mutualofomahabank.com 1 ‘ o

Beautiful nelghborhood. Beautiful neighbors.
mutualofomahabank.com Mutua[omeahaBankﬁ) Beautiful harmony. Communities are stronger
Member FDIC with leadership. consistency and communication.
29599 Equal Housing Lender & To deliver on this, you need a plan and an
experienced partner.

WE UNDERSTAND. — TR, B,

C a'll us * We Can help‘ Visit our website and see how we help you take care of your community
§ § “Itis our mission to make your job Priortizing your tme can be diffcut, www.cliaservices.com

easier. Whether it is responding to ‘managing your contractor shoulan't
your next request for proposal or that - be. Let us show you how much we Houston 712-981-9000 = San Antonio 210-490-0000

late night emergency imigation cal, care. Call us for your landscape

TERRAVISTA zrtarroh: e s
LANDSCAPE DEVELOPMENT instead of managing contractors.
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New Gun Laws Coming to An Association Near You

By Marc Markel, ROBERTS MARKEL WEINBERG BUTLER HAILEY PC

Every September of an odd numbered year means un-
derstanding and complying with new laws. For this arti-
cle, we want to highlight the changes to gun laws enact-
ed by the legislature that could have a major impact on
POA:s for years to come.

SB 741 and HB 302 are the new gun laws coming out of
the 86th Texas Legislature affecting POAs. HB 302 only
impacts condominium associations, while SB 741 affects
both condominium and single-family, townhome associa-
tions.

HB 302

We'll begin our focus on HB 302. HB 302 was initially
drafted by Dennis Paul (R), Houston, and filed on No-
vember 15, 2018. The bill proceeded through the legis-
lature passing the House on April || and the Senate on
May 2, and it was signed by Governor Abbott on May
16. Coming into law on September 1, the bill amends
30.05, 30.06 and 30.07 of the Texas Penal Code to pro-
vide a defense against prosecution for tenants or guests
of a Chapter 81 or 82 condominium lawfully possessing
or storing a firearm in their vehicle or unit and lawfully
transporting a firearm from their vehicle through the
parking lot to the unit and vice-versa.

The change that condominium associations need to pay
attention to is related to restricting firearms in common
areas. HB 302 amends Chapter 82 of the Property
Code by adding Section 82.121. The new section states
a condominium unit owner, tenant, or guest of the
owner or tenant cannot be prohibited from lawfully
possessing, carrying, or storing a firearm, part of fire-
arm, or firearm ammunition in the condominium unit or
in a vehicle parked on the condominium’s property in a
space provided for tenants or guests. The new section
also allows for the lawful transporting of the firearm
through the association’s common areas for the pur-
pose of entering or exiting the condominium unit, the
vehicle on the property, or the condominium property.
This change reaffirms the precedent set forth in Chiarini
v STATE!M that the common areas of a condominium
unit are ‘owned in common by all of the Owners of the
Condominium Units and shall remain undivided,’ thus
allowing for a condominium owner to lawfully transport
a firearm in the common areas. The introduction of this
bill was in response to some condominium boards in
the state passing rules to prohibit the carrying of weap-

ons in the common areas. The bill does not address if a
restriction can be placed on possession in common are-
as other than while transporting but the Chiarini case
should provide sufficient information for condo boards
to not attempt to modify the laws.

HB 302 also amends Chapter 92 of the Property Code
to prohibit landlords from restricting the lawful posses-
sion of a firearm in the leased unit or in a vehicle on the
leased property in the lease agreement.

SB 74|

The gun bill with the most sweeping changes for POAs
is SB 741. SB 741 was initially drafted by Sen. Bryan
Hughes (R), Mineola, and filed on February 11, 2019.
The bill proceeded through the legislature passing the
Senate on April 17 and the House on May 22. The bill
was signed by Governor Abbott on June 4.

SB 741 amends Chapter 202 of the Texas Property
Code by adding Section 202.020. The new section
changes the way associations can draft or enforce their
dedicatory instruments related to firearms. After Sep-
tember |, associations will no longer be able to include
or enforce provisions in their dedicatory instruments
“that prohibits, restricts, or has the effect of prohibiting
or restricting any person who is otherwise authorized
from lawfully possessing, transporting, or storing a fire-
arm, any part of a firearm, or firearm ammunition, as
well as the otherwise lawful discharge of a firearm.”

If your association has prohibitions in the dedicatory
instruments [which would include rules and regulations
promulgated by the board] against the lawful possession
of firearms, it will have to immediately stop enforcing
these prohibitions.

So many associations have entered into the business of
attempting to regulate possession of weapons in the
past and those rules and regulations are no longer en-
forceable if they ever were. Private businesses like man-
agement companies can if they desire, continue to regu-
late gun activity but as we have cautioned in the past if
you regulate be sure you can and do enforce. | have yet
to come across a management office that has a metal
detector that screens employees and visitors.

Some of you that live in, or manage, subdivisions in un-
incorporated areas of counties may be thinking to your-
self this is a great bill because | can now hunt from my
back porch. This may or may not be the case. Section




New Gun Laws ...
(Cont. from page 18)

235.042 of the Texas Local Government Code gives
county commissioners courts the authority to prohibit
or regulate the discharge of firearms on lots that are 10
acres or smaller in subdivisions in unincorporated areas
of counties. For example, in Atascosa County, which is
south of San Antonio, the county commissioners court
passed a resolution prohibiting the discharge of firearms
on lots 10 acres or less. Violating the resolution could
result in a Class C Misdemeanor punishable with up to a
$500 fine.” The resolution does have some exceptions,
one being the removal of a predatory animal, so check
with your individual counties to better understand what
the rules and regulations are where you live because
not every county has adopted such a resolution and
hunting on a lot 10 acres or less in an unincorporated
subdivision may be permitted. For example, Kendall
County has not promulgated a resolution, so a weapon
can be discharged on lots 10 acres or smaller. The one
that discharges a weapon is responsible for the effects
of the firing of a gun, but the association may no longer
regulate that activity in areas of the state where the dis-
charge is not regulated by the county.

With the changes to the laws, you or your homeowners
may have questions on how your dedicatory instru-
ments and their enforcement are affected. Do not hesi-
tate to reach out to your attorney to ensure you are
following the proper procedures and your questions on
what you can or cannot do with a firearm in your com-
munity are answered.
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About the Author

Marc Markel is an Equity Shareholder with the firm’s Real
Estate section and is a leader of the Community Association
Team. He has actively defended community associations and
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Special Meetings

Special meetings are unscheduled meetings called from
time to time by the board for a specific purpose. Special
meetings usually address issues that need immediate
attention or that need more time and discussion than

can be handled in routine board or annual meetings.

There are a couple of things that make special meetings
... well, special.

First, members must be notified of the exact purpose of
the meeting, and the meeting must be limited specifically
to achieving this purpose. This is important because
people typically decide whether to attend a special
meeting based on the issue and how it’s being ad-
dressed. Therefore, actions taken on issues not listed in
the notice will be invalid. In fact, no action can be taken
at all, if it was not included in the notice. For example, if
the stated purpose of a meeting is “to discuss” a prob-
lem, the board cannot actually vote on a solution—at

least not in this meeting.

Second, association members—not just the board—can
call for a special meeting, if they get a minimum number
of signatures on a petition that states exactly what issue
or problem they want to address. Homeowners give
the petition, with its stated purpose, to a board mem-

ber who schedules the special meeting.

Like annual and board meetings, special meetings are
open to all association members who wish to attend,
and they require a quorum before any business can be
conducted. Also, notifying all association members
properly is essential; when and how the notice is deliv-

ered, what it says, and other requirements must be met.
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MODEL CODE OF ETHICS

CAl developed the Model Code of Ethics for Community Association Board
Members to encourage the thoughtful consideration of ethical standards for
community leaders. The model code is not meant to address every potential
ethical dilemma but is offered as a basic framework that can be modified and
adopted by any common-interest community.

Model Code of Ethics for Community Association Board Members

Board members should: Board members should not:

1. Strive at all imes to serve the best interests of the asso- 1.  Reveal confidential information provided by contractors
ciation as a whole regardiess of their personal interests. or share information with those bidding for association

2. Use sound judgment to make the best possible contracts unless specifically authorized by the board.
business decisions for the association, taking into 2. Make unauthorized promises to a contractor or bidder.

consideration all available information, circumstances 3 aAdyocate or support any action or activity that violates
and resources. a law or regulatory requirement.
3. Act within the boundaries of their authority as defined 4 yso their positions or decision-making authority for

by law and the governing documents of the association. personal gain or to seek advantage over another
4. Provide opportunities for residents to comment on owner or non-owner resident.
dedisions facing the association. 5. Spend unauthorized association funds for their own
5. Perform their duties without bias for or against any personal use or benefit.
individual or group of owners or non-owner residents. 4 Accept any gifts—directly or indirectly—from owners,
6. Disclose personal or professional relationships with residents, contractors or suppliers.
any company or individual who has or is seeking to 7. Misrepresent known facts in any issue involving
have a business relationship with the association. ekt businces
Conduct open, fair and well-publicized elections. 8. Divulge personal information about any association
8. Always speak with one voice, supporting all owner, resident or employee that was obtained in the
duly adopted board decisions—even if the board performance of board duties.
member was in the minority regarding actions that 9. Make personal attacks on colleagues, staff or residents.

may not have obtained unanimous consent.
10. Harass, threaten or attempt through any means to

control or instill fear in any board member, owner,
resident, employee or contractor.

11. Reveal to any owner, resident or other third party
the discussions, decisions and comments made at

any meeting of the board properly closed or held in
executive session.

Ay
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HOMEOWNER ASSOCIATION GUIDELINES

Many residents — owners and renters alike—don’t really understand the fundamental nature of
homeowner associations. Many others, including the media and government officials, lack a true

understanding of the homeowner association concept.

What is the basic function of a homeowner association? What are the essential obligations and ex-

pectations of homeowners? What are the core principles that should guide association leaders?

I. Associations ensure that the collective rights and interests of homeowners are respected and

preserved.

2. Associations are the most local form of representative democracy, with leaders elected by their

neighbors to govern in the best interest of all residents.

3. Associations provide services and amenities to residents, protect property values and meet the

established expectations of homeowners.

4. Associations succeed when they cultivate a true sense of community, active homeowner involve-

ment and a culture of building consensus.

5. Association homeowners have the right to elect their community leaders and to use the demo-

cratic process to determine the policies that will protect their investments.

6. Association homeowners choose where to live and accept a contractual responsibility to abide

by established policies and meet their financial obligations to the association.

7. Association leaders protect the community’s financial health by using established management

practices and sound business principles.

8. Association leaders have a legal and ethical obligation to adhere to the association’s governing

documents and abide by all applicable laws.

9. Association leaders seek an effective balance between the preferences of individual residents and

the collective rights of homeowners.

10. Association leaders and residents should be reasonable, flexible and open to the possibility—

and benefits—of compromise.
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EVENTS CALENDAR
Mark yours today!

2019 CALENDAR OF EVENTS

October
8" Board Meeting before luncheon (10:00 am)

8" Luncheon - Neighbor Harassments (Attorney Panel)
I 7*" Advanced Legal Workshop

November

7" Recruiting Mix & Mingle - Pearl

12®" Board Meeting before luncheon (10:00 am)
12®" Luncheon - Dispute Resolutions

December

5% New Member Luncheon

10*" Board Meeting before luncheon (10:00 am)

10 December Luncheon - Hoarding/Mental Issues

I 5% Deadline for Common Terra advertising and article

2020 Upcoming Events
January 18* — Awards & Recognition Gala
March 15" - Deadline Common Terra - Advertising & Articles

April 16" - Fiesta Speed Networking

May 14® — M-100 (all interested members)

June 15" - Deadline Common Terra - Advertising & Articles
September | 1" - M-202

September 15" - Deadline Common Terra - Advertising & Articles
December 15" - Deadline Common Terra - Advertising & Articles

Follow Us on Social Media:

ﬁ :  CAIl San Antonio Chapter

|@' caisanantoniochapter

m: CAISAChapter

f i ‘,‘

Luncheon Programs
are more popular
than ever!

Always

register early
and check

WwWw.caisa.org
for the most
current
information
about
programs and events.

NOTE: Location is San
Antonio TX unless other-
wise noted. Watch email

for times and details.
Always RSVP!

See you there!

The Petroleum Club is located at on the top floor of the Energy Plaza Building at 8620 N New Braunfels.
It is a member-owned private club that contains the Main Dining Area; Informal Grill Room; Comforta-

ble Lounge and Library; and Six Private Clubrooms (suitable for dining or business meetings). All rooms
offer dramatic skyline views of the city. Complimentary parking is available.




ABOUT US:

We pride ourselves on
consistency, reliability
and quality, while

working directly with ..
the homeowner and
- Board of Directors.

+ Locally Owned 16120 College Oak,
and Operated Suite 101
+ Full Service Association < San Antonio, TX 78249
Management
(210) 485-4088
+ 24 hour Response
Time to all Inquiries

info@alamomg.com

+ Innovated Homeowner U S—

Restoring Balance. Enhancmg Beauty

The team at SOLitude Lake Management is dedicated to making water a more healthy and beautiful part of our world.
With a commitment to innovation, technological advancement and superior products, we offer a wide array of
sustainable lake, wetland and stormwater pond management solutions tailored to your community’s needs.

Algae & Aquatic Weed Control | Water Quality Testing | Fountains and Aeration | Erosion Control
Invasive Species Control | Lake Mapping | Fish Stocking | Hydro-raking | Mechanical Harvesting | Dredging

Access a wealth of FREE lake and pond management resources: solitudelakemanagement.com/educate

Water: It's 71% of your world... 100% of ours. S é LITUDE

855-282-3496 ¢ solitudelakemanagement.com LAKE MANAGEMENT

For a full list of our superior service offerings, visit www.solitudelakemanagement.com/services A Rentokil Steritech Company
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Legal Assessments

Contributing Writers:
Elliott Cappuccio, Leigh Leshin Levy, Adrian Coronado, Christian

Vieira and Luke Kraus

POA Prevails in Restriction Enforcement Case

BCH Development, LLC v. Lakeview Heights Ad-
dition Property Owners Association, No. 05-17-
01096-CV, 2019 WL 2211479 (Tex. Ct. App.

May 21, 2019)

BCH Development, LLC (“BCH”) purchased prop-
erty within the Lakeview Heights Addition Property
Owners Association. In 2013, BCH demolished the
existing one-story home on the property and
planned to build a two-story home. The restrictive
covenants encumbering the property only allowed
for the construction of a single family dwelling not
to exceed one-story in height.

BCH posted a City of Dallas permit indicating its
intention to build a home with a second-level. A res-
ident of the association wrote a letter informing
BCH that it would violate the restrictive covenants.
The association then filed suit to enjoin BCH from
constructing a home with more than one-level of
living space. Among other things, BCH asserted the
affirmative defense of waiver because one out of the
104 existing homes in the association was two-
stories.

The trial court granted temporary injunctive relief
to the association, and BCH subsequently modified
its plans to refer to the second level as a “habitable
attic.” BCH also asserted counterclaims against 27
individual members of the association. The trial
court ultimately granted a permanent injunction in
favor of the association prohibiting the construction
of the two-story home. The trial court also awarded
the association attorney fees.

BCH filed an appeal. The appellate court reversed
the trial court’s summary judgment in favor of the
association based on BCH'’s affirmative defense of
waiver, and remanded the case back to the trial
court for further proceedings. The appellate court
also dissolved the permanent injunction in favor of
the association, and reversed the award of attorney
fees to the association.

POA Prevails in Construction within Easement
Case

Bolleter v. Grand Lake Estates Property Owners
Association, Inc., No. 09-18-00013-CV (Tex.
App. June 13, 2019)

Grand Lakes Estates Property Owners’ Association,
Inc. began the construction of drainage ditches
across and behind the lots of several homes within
the association. The purpose was to address drainage
issues. The homes were subject to drainage and utili-
ty easements. The homeowners contended that the
restrictive covenants encumbering their properties
did not authorize the association to construct drain-
age ditches within those easements.

After construction began, the homeowners sued the
association for trespass and conversion, and asked
for a mandatory injunction requiring the association
to return their properties to their prior condition.
The association filed a motion for summary judge-
ment asserting that the covenants authorized it to
enter the easements and construct without owner
consent. The association also asserted that the hold-
harmless provision in the CCRs prevented it from
being liable. The trial court granted the association’s
motion, and ruled against the homeowners.

The homeowners filed an appeal. The appellate court
affirmed the trial court’s decision. The appellate
court found that the covenants were unambiguous
and the association had the right to enter the home-
owner’s properties and commence construction.

About the Authors

Elliott Cappuccio is the partner in charge of the
Property Owner Association Section at the law firm
of Pulman, Cappuccio & Pullen, LLP (“PC&P”), along
with Senior Counsel Leigh Levy, Adrian Coronado,
and Associate Joshua Govea. PC&P is a full service
“Preeminent” Rated law firm with offices in San An-
tonio, Fort Worth, Austin, and McAllen. This article
is not intended to provide legal advice, nor is it in-
tended to create an attorneylclient relationship be-
tween PC&P and the reader. If you have specific
legal questions, you may contact Elliott Cappuccio at
(210) 222-9494 or ecappuccio@pulmanlaw.com.



mailto:ecappuccio@pulmanlaw.com

Page 25

CAI—Answers in the Book Store Dy
at www.CAIOnline.com! Communi ty

ASSOCIATIONS INSTITUTE

The Board President

Useful information for newly elected and veteran
presidents, this guide defines the role of the president
and offers tips for working with the board, managers
and residents. It outlines how to develop goals, set
priorities, use committees effectively and promote
volunteerism. It also explains governing documents,
the president’s fiduciary responsibility, how to conduct
meetings and more.

Item #5895.
Nonmembers: $25 | CAl members: $15

The Board Secretary

A must-have for all association or corporation secre-
taries. Full of advice on every aspect of the work of
corporate, recording, and corresponding secretaries.
Covers such subjects as meeting preparation, main-
taining lists, how to establish an effective filing sys-
tem, and how long to keep documents. It also an-
swers many legal questions you may have. Includes THE BOARD SECRETARY:
samples of agendas, minutes, and forms.

Item #5834

Nonmembers: $25 | CAl members: $15

The Board Treasurer

This guide is written specifically for the treasurer.
However, the information and guidelines on critical
areas of community association financial activity that
it contains will be of interest to anyone involved in
community associations—managers, volunteer lead-
ers, informed homeowners, and even the financial
professionals who serve them. Some of these areas
include: investments, reserves, financial statements,
income taxes, budgets, borrowing, and special as-
sessments.

Item #0765.

Nonmembers: $25 | CAl members: $15
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Benchmark Landscapes

“Setting the standard”
Since 2002

Maintenance / Arbor / Enhancements / Design

Austin * San Antonio * New Braunfels * Corpus Christi

www.bmlandscapes.com

@ Armstrong, Vaughan ¢4 Associates, PC.
Certified Public Acco

imntants

EXPERIENCE ON YOUR SIDE

INDUSTRIES WE SERVE
Construction Companies

Local Government Entities

Not for Profit Organizations
Homeowners Associations

Small Businesses and Individuals

SERVICES WE PROVIDE

e Tax Preparation and Planning

e Financial Statement Preparation (audits and reviews)
e  General Bookkeeping and Payroll Reporting

e Industry Specific Ratio Analysis

- . R e
941 West Byrd Blvd., Suite 101 ® Universal

Yo S

v Auce®
78148

City, Texas 7

Phone: 210-658-6229 ¢ Fax: 210-659-7611 * Email: vaughan@avacpa.com ® www.avacpa.com
'S
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Homeowners Associations
Take On A Lot
And While There Is No One
Size Fits All...
We Understand The Detalls
To Meet Your Needs.

I N S RI CA Insurance for

Homeowners Associations

Harmon.Hamann@INSURICA.com « Victoria.Garcia@INSURICA.com

0O: 210.805.5900 « D: 210.805.5916

1100 NE Loop 410, Suite 200 « San Antonio, TX 78209

@INsurica@ YW R
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Noticeably Different. Noticeably Better.

Innovative Financial Solutions for the sl SN . N
Community Management Industry > - ps < :

A Alliance Association Bank
A division of Western Alliance Bank. Member FDIC.
M No Fee Lockbox I Full Banking Services M Online Banking

) EDposit M Dedicated Customer Service I Lending Servies‘ R es i d e n t i a l was te &

Craig Huntington  Sabiné Holton, cuca aws,pcam

President VP, Association Financial Partner a R e cyc l i n g S o l u t i o n s

888.734.4567 281.733.1234 :
Chuntington@ Sholton@ NS As one of the largest residential waste service .
AllianceAssociationBank.com AllianceAssociationBank.com | 4 / providers in Central Texas, Texas Disposal Systems .
[TDS) offers our nsighbors relisble and courtsous
\ 888.734.4567 | www.allianceassociationbank.com curbside service for:
1. Subject to credit approval. Trash | Recycling | C stl

With TDS, enjoy the added convenlence of maneging your
waste sollestion services on-the-go through our anline
Waste Wizard tool. Set up service reminders end alerts
vie emell, phane or text: view customized waste collection
zohedules; syno to mobile devices; and much mare.

Sign-up today or visit us online
for service details!

-l’ TEXAS DISPOSAL SYSTEMS

(512) 421-1340 | TexasDisposal.com

D

TRIO HOMEOWNERS

ASSOCIATION MANAGEMENT
Think Once. Think Twice, Think Trio HOA Management?

www. TricHCA.com * SS8-874-1978 * contact@etrichca.com
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Your HOA Reimagined

With many new HOA's emerging in San Antonio, Parklane Landscaping works with

HOA boards in reimagining and revitalizing existing HOA entry monuments to
THE HOA

LANDSCAPE enhance and update a community’s curb appeal.
SPECIALISTS

Talise de Culebra HOA - Parklane rendering of revitalized entry and parkwey. Phase 2 currently underway.

Parklane Landscaping is a professional fulkservice

landscape firm specializing in managing HOA common

areas throughout San Antonio, Boerne, New Braunfels P A R AL A N E
and surrounding municipalities. With a decade of HOA

landscape maintenance experience and a reputation LA N SCAP I NG

for excellent client service, Parklane provides a full PARKLANELANDSCAPING.COM

array of landscape services that keep HOA landscapes info@parklanelandscaping.com

. ) . 2710 220 A716
welcoming, sustainable, and vibrant. 210.239.6715
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B
COMMUNITY
PooL
MANAGEMENT

_CALL US AT (210) 889- 7665
== FORA . == ——

\:\ ASK ABOUT OUR: |
\ \Money Back Guarantee

N Pe{nanent Pump Warranty ‘%’\P‘%\'\
-~
e:{; Filter Warranty

YOUR SATISFACTION IS OUR SERVICE!

Pool Perfection since 1981
210-889-7665 (POOL)




SUNSCAPE
—"LANDSCAPING.
1810 Bench Mark.Dr.
Austin, Texas 78728
Office ::512.326.1126

Y
vor

o
’

FirstService

RESIDENTIAL

We are proud to be the leading community association M a kl n g a D 'ffe re n ce E
and residential property management company in Texas.
Our portfolio oor?sispts g nearlyg1 ,000 comnﬁuniyties throughout EVE ry D ay 0
Texas, with more than 210 of these associations in San Antonio.
FirstService Residential provides both the depth of resources
and local expertise to deliver exceptional service and solutions
to the residents we serve.

A few of our exclusive value-added programs:

+ Advanced community management technology + Community marketing services
+ 24-Hour Customer Care Center + Developer services

www.fsresidential.com
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Home Improvements * Dream Vacations = Debt Consolidation

San Antonio Toll-free RBF l '*
210-945-3300 1-800-580-3300 Zh

rbfcu.org

e

Some 10NS May i Real Estate Center For 8t t Lender

LENDER (icensed by the National Mortgage Licensing System under registration number 583215,

Landscape Maintenance
Water Management
Arbor Care
Enhancement Solutions




Texas Community Associations

facts & figures

» Approximately 4,010,000 Texans live in 1,530,000 homes in 19,200
community associations.

» These residents pay $5.4 billion a year to maintain their communities.
These costs would otherwise fall to the local government.

. » 137,000 Texans are elected to their community association
boards each year, providing $112 million in service.

» Homes in community associations are generally valued
at least 5-6%* more than other homes.

» By 2040 the community association housing model is
expected to become the most common form of housing.

% percent say their association’s rules protect and enhance
property values (66%) or have a neutral effect (22%); only
8% say the rules harm property values.

» percent of residents oppose additional regulation of
community associations.

ppercent of residents rate their community
association experience as positive (56%) or

neutral (29%).

'ﬁ\ Community associations are private entities, not governments. Residents vote for
tellow homeowners to provide leadership—making decisions about operation,
administration and governance of the community.

‘ﬁ\ Assessments paid by association members cover the costs of conducting
association business—such as common area maintenance, repair and
replacement, essential services, routine operations, insurance, landscaping,
facilities maintenance as well as savings for future needs.

CAl supports public policy that recognizes the rights of homeowners
and promotes the self-governance of community associations—
affording associations the ability to operate efficiently and protect the
investment owners make in their homes and communities.

SOURCES
Community Associations Fact Book 2014,

HOA Sweet HOA: 2014 Homeowner Satisfaction

Survey.

Community Next: 2020 And Beyond, 2017.

RSSOCIATIONS INSTITUTE

warw.caionline.org foundation. caionline.ong

(888) 224-4321 *Agan, A. & Tebarrck, A. (2005). What are private
& @CAlAdvocacy governments worth. Regulation, 28 (3), 14-17.




MAKING

[COMMUNITY SUCCESS]

HAPPEN.

Ready to bring innovation to your community?
We can make your vision come alive through
national resources and local expertise. Our
proven community plans include 5 pillars of
success you can rely on.

Sustainability

Eliminate the chaos with management
services that will keep your community
running smoothly.

Security

Protect your HOA funds using our state-
of-the-art procedures and ultra-secure
technologies.

Engagement

Increase participation across your
community as you build trust between the
board and homeowners.

Education

Learn from our successes and failures as
we provide extensive training, tools, and
resources.

Technology
Simplify all your board duties when you

connect and collaborate on our exclusive
TownSq app.

CONTACT US TODAY!
We Make Community Happen.

N Associa’

Hill Country

www.associahillcountry.com




THURMAN
& PHILLIPS

ATTORNEYS AT LAW

'Practical Advice on Community Association
Issues Including Collections, Governance,
Enforcement, Organizational Documents,
Vendor Contracts, and Dispute Resolution

4093 De Zavala Road
Shavano Park, Texas 78249

www.thurman-phillips.com
law@thurman-phillips.com

210.341.2020

A Resident Expert in
your Landscape

Creating a place that feels like home starts from the ground up. Enlist

a skilled team with deep expertise in creating outdoor spaces that

increase property value and ensure residents never want to leave. With
thoughtful planning and an unwavering attention to detail, we ensure your
community’s goals are met and resident satisfaction is high.

Reid Sherer

Business Developer
€.210.300.8446
Reid.Sherer@brightview.com

e

www.brightview.com




New Members — 2™ Quarter 2019

Managers

Maria Carreon Eugene Patillo

Angie Castan Sabrina Richter

Mary Ann Gutierrez Kelly Rivera

Misti Jacobs Brooke Soderberg

Diana Ledezma Bianca Armes

Natalie Madrigal Oscar Rico

Howard Newton Grecia Ruiz Membership Chairs
Christie Anne Brown

Business Partner chrown@tiger-tx.com

Michael T. Gainer, Attorney at Law - Michael T. Gainer . &
Amaris Lozano

Haynie & Company - Johnathan Boekweg alozano@ccmcnet.com
Homeowners Association Insurance Managers - Cesar lbarra
HelloNabr - John Marchak
Priority Protection & Investigations, Inc. - Tom Norris "
Serene Oaks Landscaping, LLC - Jacob Sotello CAl offers several

membership
Volunteer/Homeowner

opportunities with

Eva Culbreth Victor Perry

Robert Dickens Dwayne Scates appropriate
Virginia Donnelly Debra Yanik )
Robert Farrar, Jr. Ken Pfeiffer member benefits
She!ly Ludwig Vanessa Salzlbibb and resources for
Enrique Montalvo Cindy Craft

Michela Payne them all.”

National Business Partners

AppFolio, Inc — Grace Burns

Use the services

CondoCerts — KC Ross of
CINC Capital, LLC — Robin Storey
WelcomelLink — Felicia Summerlin CAl Members.
Bank OZK — Jeffrey A. Ulm It Matters!!

Join Now — CAIONLINE.ORG

CAl offers several membership opportunities. Go to CAlonline.org to learn more about
member benefits and resources. Your membership total includes membership dues, a
mandatory advocacy support fee and an optional donation to the Foundation for Com-
munity Association Research.
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2019 SPONSORSHIP OVERVIEW

CAl San Antonio is proud to present its 2019 Sponsorship Package. The goal is to provide an a la carte system of
sponsorships which gives the chapter a strong foundation of support for general chapter functions and provides higher
level CAI San Antonio sponsors the opportunity to select specific activities of the chapter to support.

All donations collected from the Friendship, Bronze, and Silver donation levels will provide general funding to the CAI
San Antonio chapter. This includes basic financial support of (1) individual committees, (2) educational opportunities
such as the monthly luncheons, (3) TCAA legislative advocacy, and (4) other needs of the chapter addressed in the
annual budget.

Donations collected to achieve Gold, Platinum, and Diamond donation levels will provide additional funding support
for CA Day, Membership, and the Awards Gala. Cost for booths, tables, and/or tickets to events will be provided
separately by the respective committee.

2019 SPONSORSHIP LEVELS

Your 2019 sponsorship level will be determined by your overall donation amount. The following donation levels pro-
vide general budgetary support for the CAl San Antonio chapter:

CAI San Antonio Friendship Donation - You may enter any amount that you choose between $100.00 and
$599.00 to support your CAl San Antonio chapter.

Bronze - Minimum donation of $600.00 to support your CAl San Antonio Chapter
Silver - Minimum donation of $1,200.00 to support your CAl San Antonio Chapter

These higher donation levels MUST include “Add-On Donations” as indicated on the Sponsor Application to reach the
required minimum donation for that level:

Gold - Donations must total at least $2,000.00 ($1,200.00 Silver Level + $800.00 in optional add-on donations)
Platinum - Donations must total at least $3,000.00 ($1,200.00 Silver Level + $1,800.00 in optional add-on donations)
Diamond - Donations must total at least $4,000.00 ($1,200.00 Silver Level + $2,800.00 in optional add-on donations)
All 2019 sponsorship opportunities, except attendance cost to specific events, are provided in the 2019 Sponsorship
Package.

Your sponsorship level for 2019 will be determined by your overall donation amount. You can choose to support the

chapter’s general fund, or you can choose to also provide support to the chapter committees as well.

All donations must be received between January I, 2019 and March 31, 2019. Payment plans are also availa-
ble; please contact Judy Monger, Chapter Executive Director, for payment plan details.

Donations received for specific committees will be utilized for that committee’s needs, unless otherwise deemed ap-
propriate by the Board of Directors to reallocate funds per the CAl San Antonio Bylaws.

The chapter will honor all donation levels at all events and functions. Specific donations may or may not be recognized
separately.
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SPONSORSHIP LEVELS - BENEFITS

DIAMOND LEVEL SPONSOR - MINIMUM $4,000.00 DONATION
($1,200.00 Silver Level (required) + $2,800.00 in optional add-on donations)

Benefits:

One (1) free regularly sized booth or table at all CAl San Antonio functions, booth and table upgrade options
available (Does not include Awards Gala, see below)

Ability to pre-register for all events, two (2) weeks in advance of normal registration

Four (4) free tickets, or 50% off of one (1) table, to the 2020 Annual Awards Gala

Distinguished Diamond Award to be presented at the 2020 Awards Gala

Two (2) free luncheon tickets to all regularly scheduled luncheons

Opportunity to provide marketing material on the Business Partner Table at all regularly scheduled luncheons

CAI San Antonio Annual Meeting sponsor

Luncheon sponsor of two (2) regularly scheduled luncheons - includes: $100.00 in gift cards given in business
partner’s honor by CAl San Antonio. Opportunity to present business information to attendees.

Recognition on the CAl SA banner under Diamond level, viewed at all luncheons and events

Company logo included in slide show at CAl San Antonio luncheons, CA Day, and Awards Gala

Free submission of one (1) featured article in Common Terra - Article to be written by business partner

Free full page advertisement in four (4) issues of Common Terra

Link on the CAl San Antonio website homepage to your company website

Ability to utilize the Constant Contact coupon program

Special Diamond Level name badges for up to two (2) representatives

PLATINUM LEVEL SPONSOR - MINIMUM $3,000.00 DONATION
($1,200.00 Silver Level (required) + $1,800.00 in optional add-on donations)

Benefits:

50% off one (1) regularly sized booth or table at all CAl San Antonio functions, booth and table upgrade options
available (does not include Awards Gala, see below)

Ability to pre-register for all events, two (2) weeks in advance of normal registration

Two (2) free tickets to the Annual Awards Gala, or 25% off one (I) table, at the 2020 Awards Gala

Distinguished Platinum Award to be presented at the 2020 Awards Gala

Two (2) free luncheon tickets to six (6) regularly scheduled luncheons

50% off an additional two (2) luncheon tickets at any two (2) regularly scheduled luncheons

Opportunity to provide marketing material on the Business Partner Table at all regularly scheduled luncheons

CAl San Antonio Annual Meeting sponsor

Luncheon sponsor of one (1) regularly scheduled luncheon - includes: $100.00 in gift cards given in business part-
ner’s honor by CAI San Antonio. Opportunity to present business information to attendees

Recognition on the CAl SA banner under Platinum level, viewed at all luncheons and events

Company logo included in slide show at CAl San Antonio luncheons, CA Day, and Awards Gala

Free submission of one (1) featured article in Common Terra - Article to be written by business partner

Free half (1/2) page advertisement in four (4) issues of Common Terra

Link on the CAI San Antonio website homepage to your company website

Ability to utilize the Constant Contact coupon program

Special Platinum Level name badges for up to two (2) representatives
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SPONSORSHIP LEVELS - BENEFITS

GOLD LEVEL SPONSOR - MINIMUM $2,000.00 DONATION
($1,200.00 Silver Level (required) + $800.00 in optional add-on donations)

Benefits:

25% off one (1) regularly sized booth or table at all CAl San Antonio functions, booth and table upgrade options
available (does not include Awards Gala)

Two (2) free luncheon tickets to four (4) regularly scheduled luncheons

50% off an additional two (2) luncheon tickets at any two (2) regularly scheduled luncheons

Opportunity to provide marketing material on the Business Partner Venue Table at all regularly scheduled luncheons

Recognition on the CAI SA banner under Gold level, viewed at all luncheons and events

Company logo included in slide show at CAl San Antonio luncheons, CA Day, and Awards Gala

Free submission of one (1) featured article in Common Terra - Article to be written by business partner

Free quarter (1/4) page advertisement in four (4) issues of Common Terra

Link on the CAI San Antonio website homepage to your company website

Ability to utilize the Constant Contact coupon program

Special Gold Level name badge for one (I) representative

SILVER LEVEL SPONSOR - MINIMUM §1,200.00 DONATION

Benefits:

Ability to upgrade to Gold, Platinum, and Diamond levels

Two (2) free luncheon tickets to two (2) regularly scheduled luncheons

Opportunity to provide marketing material on the Business Partner Venue Table at all regularly scheduled luncheons
Recognition on the CAI SA banner under Silver level, viewed at all luncheons and events

Company logo included in slide show at CAl San Antonio luncheons, CA Day, and Awards Gala

Free business card size advertisement in three (3) issues of Common Terra

Link on the CAI San Antonio website homepage to your company website

Ability to utilize the Constant Contact coupon program

Special Silver Level name badge for one () representative

BRONZE LEVEL SPONSOR - MINIMUM $600.00 DONATION

Benefits:
One (I) free luncheon ticket to one () regularly scheduled luncheon
Opportunity to provide marketing material on the Business Partner Table at all regularly scheduled luncheons
Recognition on the CAI SA banner under Bronze level, viewed at all luncheons and events
Company logo included in slide show at CAl San Antonio luncheons, CA Day, and Awards Gala
Free business card size advertisement in two (2) issues of Common Terra
Link on the CAI San Antonio website homepage to your company website
Special Bronze Level name badge for one (1) representative

FRIENDSHIP LEVEL SPONSOR - MINIMUM $100.00/MAXIMUM $599.00 DONATION

Benefits:
Free business card size advertisement in two (2) issues of Common Terra
Link on the CAI San Antonio website homepage to your company website
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Community managers are the professional backbone of the community
associations they serve, providing expertise that is crucial to the successful
operation of homeowners associations, condominiums, cooperatives and
other planned communities.

Many communities contract with association management firms for specific
services. Others hire full-time, on-site managers.

Successful managers must possess knowledge and skills relating to asso-
ciation governance, financial and facilities management, communications,
insurance, maintenance and much more.

Many of the most successful managers elevate their expertise and careers
by taking advantage of CAl's Professional Management Development Pro-
gram, which includes 17 expert-led courses that address the many facets of
community management—including professional ethics.

Professionals who want to expand their knowledge and further accelerate
their careers can earn the following credentials:

Certified Manager of Community Associations (CMCA®)

Association Management Specialist (AMS®)

Professional Community Association Manager (PCAM®)

Large-Scale Manager (LSM®)

Companies that meet specified professional requirements can earn CAl's
Accredited Association Management Company (AAMC®) credential.

These individual and corporate credentials tell community association
boards and homeowners that they are supported by managers with high
standards of professional excellence.

Learn more:

» PMDP courses: www.caionline.org/pmdp

» Professional credentials: www.caionline.org/credentials

» CAIl benefits for managers: www.caionline.org/managerbenefits

PPy
community

ASSOC|AT|ONS INSTITUTE
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Homeowners are CAl's largest member group, comprising more than 40 percent
of our 32,000-plus members. For the most part, these are the homeowners who
have chosen to be leaders in their communities—serving on association boards
and committees or volunteering for special projects. Some simply rely on CAl to
stay informed about how their communities should be governed and managed.

CAIl strives to serve homeowners who have or probably will step up to the plate
to serve their communities and fellow residents. The benefits we provide to
them—from Common Ground magazine and our specialized newsletters to web
V content and educational opportunities—are developed for these leaders.

While we do provide information for all HOA residents—including our online
course, An Introduction to Community Association Living—our focus is
on community associations and those who lead them, especially the
more than two million residents who serve on association boards
and committees. By supporting community leaders, we are making
communities preferred places to live for all residents.

Qur primary mission is to help homeowner leaders and professional
community managers protect property values, preserve the character of
their communities and meet the established expectations of all residents.
Our education inspires effective governance and management. Our best
practices help leaders build and sustain more harmonious communities. Our
advocacy promotes practical legislative and regulatory policies. Our athics
guidelines inspire fairness, transparency and integrity.

That's how we serve all community association residents, even as we strive to
preserve and enhance the concept, perception and value of common-interest
communities.

» About CAl: www.caionline.org/about

» Member Benefits: www.caionline.org/homeownerleaders
» Find a chapter: www.caionline.org/chapters

» Join CAl: www.caionline.org/join

PPy
commumty
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Community Associations
Making Neighborhoods Stronger Across Texas

What Is TCAA and who are Its supporters?

Texas Community Association Advocates, (TCAA)
is the public policy voice of community associations
and the professionals who serve them.

Our supporters are united by a common mission:
To ensure that Texas community associations function
properly for the benefit of all residents, that property
values are protected and that community associations
are well governed and properly managed to serve
homeowners across Texas.

We are the voice for millions of Texas homeowners who choose to
live in community associations and want to preserve the valus of
their home—the greatest asset most Texans will ever purchase in
their lifetime.

We believe in responsibility and involvement in working together
with public officials on public policy and working to find
common ground to benefit homeowners and protect the quality
of life of Texas neighborhoods.

What is a community association?

HOAs, POAs, and Condominium Associations are non-profit associations which deliver services

that were once the exclusive responsibility of local government. For many single-family communities
these include street paving, lighting, pools, parks, trails, entry ways, recreational areas and many
other services. HOAs also provide protection against neighborhood deterioration such as abandoned
cars, dilapidated homes or yards that are not maintained.

In past generations, the city probably had a city park with a municipal swimming pool and
community center where events were held. Often this is no longer the case. For the last several
decades, municipalities have shed these responsibilities and costs by requiring developers of

new communities to provide services once funded by cities. Most owners chooss to live in these
communities to give their families first-rate schools, swimming pools, tennis courts, playgrounds and
other amenities many could not afford on their own.




Community Associations

Making Neighborhoods Stronger Across Texas

Texas Community Association Advocates (TCAA) is
the public policy voice of community associations
and the professionals who serve them.

TCAA Priorities For
Neighborhoods

» Champion transparency and openness for
community associations

» Provide educational resources to snsure volunteer
board members, HOA professionals and others are
trained about Texas laws

« Teach best practices in operating community
associations

» Support protecting our environment through
energy efficient practices

Our supporters are united by a common mission: To ensure that Texas community associations
function properly for the benefit of all residents, that property values are protected and that
community associations are well governed and properly managed to serve homeowners

across Texas.

Phone: (512) 314-5077
Email: ExDir@txcaa.org
Post: P. O. Box 27823
Austin, TX 78755
www.ixcaa.org
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@ Professional Community
Association Management

AAM

Dependable HOA Management.
Your community deserves the best.

Master Planned | Single Family Homes | Condominiums

1

McKenzie Rhody
Construction Defect Attorneys

MICHAEL T. GAINER

ATTORNEY AT LAW

Representing Texas POAs Since 1982
" PROFESSIONAL =

Focusing on the needs of property owners” associations,
Mr. Gainer has been at the forefront of the industry
offering clients personalized service and outstanding
legal representation for over 35 years.

L. Balconies/Patios
¥ Enforcement of deed restrictions Expansive soils

v i i Roof Def
Collection of delinquent assessments MeKensie Ry s reeisentad oof Defects
¥/ Corporate & contractual matters
v General civil Imgatlon homeowners associations affected :
v - Water Intrusion
Statuto ry com pllance bydefects in their townhomes, All Other
2 z condominiums, lofts, high-rises Consfruction
D d single-family homes Sl kel
SAN ANTONIO AREA OFFICE e andsing Y :
JWrmber of the Commumity
18911 Hardy Oak Blvd. e San Antonio, TX 78258 (ecakies: Intisae
Phone 210-641-2909 e Fax 844-272-0854
Email: mtg-atty@mgamer,com If you believe construction defects exist at your project,

Serving the Greater Houston, San Antonio & Austin Areas call (800) 996-1770 today for a free initial investigation

Structural and

thousands of homeowners and Bl Dokt

or visit us at www.mrcdlaw.com for more information.

Serving Austin, San Antonio, Dallas and Houston Areas | (800) 996-1770 | www.mrcdlaw.com




2161 N.W. Military Highway, Suite 400, San Antonio, Texas 78213
PH: 210-222-9494 FAX: 210-892-1610 ecappuccio@pulmanlaw.com

PULMAN, CAPPUCCIO
& PULLEN, LLP

ATTORNEYS AT LAW

.>. EXPERIENCE. STRENGTH. RESULTS.
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RealManage Exceptional Communities

e e S Deserve Exceptional Community Management
www.realmanagecom
(866) 403-1588

Multi-lingual Customer Service

Online Payments

Licensed Managers & Degreed Accountants
Monthly Management & Financial Reports
Proprietary, Cloud-based Board & Resident Portals
Maobile Apps

Making Financing Easy for
Condominium and Homeowners Associations

|3 Z9 W Association Services

Melissa Peters
VP / Relationship Manager
251-340-8747 + MDPeters@BBandT.com

Branch Banking and Trust Company is a Member FDIC and an Equal Housing Lender. Z2Y
Loans are subject to credit approval. Only deposit products are FDIC insured.
© 2015, Branch Banking and Trust Company. All rights reserved.
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TEXAS

MATERIALS
*

A CRHCOMPANY

E’RE PAVING
THE WAY IN TEXAS

With office locations acrosgs Central Texas in the San Antonio, Round
Rock, and Waco-Belton @reas, we are equipped 10 meet all your asphalt
maintenance needs.

ASPHALT PAVING,
MAINTENANCE & REPAIR

* Parking Lot Maintenance * Striping/Signage
- Asphalt Repair - Handicap Signage /
Overiay ADA Modification
Seal Coat Striping
- Crack Fill - Sandblasting
- Pothole Repair - Power Washing
- Street Sweeping - Traffic Signs
* New Paving and Repair * Recycled Asphait Paving
* Speed Bumps * Bicycle Racks
* Wheel Stops * Dumpster Pads

GET YOUR PROJECT ROLLING.

Call Joe Moon at 210-253-0603 for a free estimate.

www.texasmaterials.com/maintenance
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CAl of San Antonio
Luncheon Program

2" Tuesday of Every Month
11:30 - 1:00 p.m.
RSVP Until Tuesday, One Week Before—ced@caisa.org

Members: $30 ($35 if billed) Guests: $40
(510 late fee for failing to RSVP in a timely fashion)

San Antonio Petroleum Club
(210) 824-9014
8620 N New Braunfels, Suite 700, San Antonio TX 78217

C A of San Antonio

BOARD OF DIRECTORS

President
Lynn Harmon
E-mail: Lynn.Harmon@Associa.us

Vice President
Katie Starosta
E-mail: katie@aquatica-pools.com

Secretary
Christi Anne Brown

E-mail: cbrown@tiger-tx.com

Treasurer
Andrew Ulsher

Email: apulsher@gmail.com

President Elect
Denise Gehrmann-Jimenez
E-mail: djimenez@kithmanagement.com

Directors

Jesse Trevino
E-mail: Jesse@sunscapeaustin.com

Brady Ortego
E-mail: Bortego@rmwbhlaw.com

Neil Bresnahan

E-mail: nbresnahan@ccmcnet.com

Clay Hadick
Email: hcrbodclay@gmail.com

community

ASSOCIATIONS INSTITUTE

COMMITTEE CHAIRS

Education Committee
Tom Newton
E-mail: TNEWTON@ASDH.com

Membership Committee

Christie Anne Brown

E-mail: cbrown@tiger-tx.com
&

Amaris Lozano

Email: alozano@ccmcnet.com

Community Associations Day
Robert Hausen

E-mail: robert.h@parklanelandscaping.c om
&

Austin Denson

Email: adenson@ccmcnet.com

Awards & Recognition Gala
Stephen Martinez

Email: smartinez@ccmcnet.com

Sponsorship Committee
Candace Sparks

E-mail: csparks@ccmcnet.com
Texas Community Association Advocates

Brady Ortego
E-mail: bortego@rmwbhlaw.com

Social Media
Katie Starosta
E-mail: katie@aquatica-pools.com

Nominating
Neil Bresnahan

E-mail: nbresnahan@ccmcnet.com
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Building Better Communities

Founded in 1973, CAl and its 59 U.S. and international chapters
provide information, education and resources to the homeowner
leaders and professionals who govern and manage homeowners
associations, condominium communities and cooperatives.

CAl's 32,000-plus members include community association
board members, other homeowner leaders, community
managers, association management firms and other
professionals who support common-interest communities.

CAl serves associations by:

I Advancing excellence through seminars, workshops,
conferences and education programs

1 Publishing the largest collection of resources available on
community association management and governance

I Advocating on behalf of community associations and their
residents before legislatures, regulatory bodies and the courts

I Conducting research and serving as an international
clearinghouse for information, innovations and best practices

CAl believes community associations should strive to exceed
the expectations of their residents. Our mission is to inspire
professionalism, effective leadership and responsible citizenship,
ideals that are reflected in communities that are preferred places
to call home.

Visit waww.caionline.org or call (888) 224-4321.
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