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%3 |ght face, and take appropriate risk mitigation steps to limit your HOA's lia
tdhe process.
§ reck!;"sufrz?ee the Best Option?
When an HOA forecloses on a fhaodusualysed o
rent outfi the property in repayment for the unpaid fees and assessments. Before
the trigger on a foreclosure, itds im
sure is the best and least risky option to recoup the debt.
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’Electronic Voting for Property Owners

rAgseelations in Texas

A Byl @Markel, ROBERTS MARKEL WEINBERG BUTLER HAILEY PC

P22 NI Y.
n Texas,

a community associationds r
3@ e dedicatory instruments may address the method of voting, the Texas legislaty
N@ has muddied the waters in some cases by adopting laws that can override these
ments.

For condominium associations, the applicable provisions of the Texas Property Coqg

Ni¥e provisions of their dedicatory instruments for this authority. While methods of vo
ar e mo st often addr essed i n an associ
cussed in the declaration or certific

HOA may pursue legal acti@nsuch as a civil lawsuit or a forecloséir@against delinquerft

}

(Continued on page 6)
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Art Downey

Editor, Common Terra

Three features make
community — associa-
tion homes different
from traditional forms
of homeownership.
One is that you share
the use of common

to facilities such as
swimming pools that
often are not afforda-

commumty
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ble any other way. The Parks, pools and other voice in the association
second is that you auto- amenities, often too expen- decisions. The associatiflr;

matically become a mem-sive for you to own alone, may have one of a varie

ber of a community asso- can be yours through asso-of names: homeownerg

ciation and typically must ciation ownership. So, now association, property own
abide by covenants, condi-you have a chance to useers association, condomir
tions and restrictions and enjoy the pool, tennisium association, coopera-
(CC&Rs). The third fea- court or other recreational tive, common interesj

ture is that you will pay an facilities that may have beencommunity or council o
"assessment" (a regularunaffordable previously. co-owners. This issue

fee, often monthly, that is What's more, you won't Common Terra will focus
used for upkeep of the have direct responsibility on the responsibilities o
common areas and other for maintenance, so youvolunteer boards ang
services and amenities).won't have to clean the property managers to in
There are many ad- pool or fix the tennis nets, sure these amenities ar

vantages to living in this and you may not even havesafe and well maintained.;

kind of development. The to mow your lawn. But that that the CC&Rs are ob;
community usually fea- doesn't mean you'll never served; that all owners
tures attractive combina- have to think about it. The contribute their fair share

tions of welldesigned community association op-by paying their assesg-
homes and landscapederates and maintains thesements in a timely fashior;
open spaces. The housesshared facilities. Of course,and that the association i
may even cost less thanyou'll pay your share of the managed in an open a:ld

traditional housing due to expenses and, as an associdiscally responsible mal
more efficient use of land. tion member, you'll have a ner.
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Chapter 2021 Sponsors

Diamond
Associa Hill Country
Cagle Pugh
Community Pool Management, Inc
INSURICA Insurance Management
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Platinum
Allen Stein & Durbin
CCMC Community Association Management
CIT Bank (Mutual of Omaha Bank)
Maldonado Nursery & Landscaping,-Inc.
Roberts Markel Weinberg Butler Hailey PC
Trio HOA Management

Gold
Associated Asset Management
Brightview Landscape Services
C.I.A. Services
McKenzie Rhody, LLP
Pulman, Cappuccio & Pullen PC
Security'Reconnaissance Team

Sponsorship
Information

\

Silver
Alliance Association Bank
Kraftsman Commercial Playground & Water Parks
Randolph Brooks Federal Credit Union
The Playwell Group
Vintage Reconstruction
WLE Landscape & Irrigation

Suzanne Hubbard
McKenzie Rhody LLE

Sponsorship
Committee Chair

Bronze
Association ReserveTexas
BB&T Association Services
Law Office of Amy M. McLin
Play & Park Structures
Reserve Advisors
RealManage
TerraVista Landscape Development

Friends of the Chapter
ECOSystems Landscape Services

Fossil Springs Ranch HOA
Hill Country Retreat
Parklane Landscaping




The President’s Message —

Leah K. Burton

Attorney, RMWBH PC
President, CAl San Antonio

0As we move into
the fall and I look
back at what our
Chapter has
accomplished in
2021, 1 am
reminded of how
immensely lucky we
are to have
members, sponsors
and volunteers who
continue to support
our organization.o

Itds an exciting tinhNoeembero we lwidl hold ourCaAnua
San Antonio Chapter member! membership meeting and Board ele
Since January, we have grown our memtion. The Nominating Committee is
bership and are close to eclipsing thehard at work identifying future leaders
400-member mark. Reaching this mile- and soon you will receive a slate df
stone is a testament to the hard work candidates who we believe are beg$t
from dedicated volunteers who work suited to help guide the Chapter fo%7

behind the scenes to create a Chapter years to come. New this year, we ar
worth belonging to. implementing an online Board electio
To make the most of your membership, voting option for those who cannot
| strongly encourage you to get involved make the annual membership meetirlg
and participate in the activities of the in person or who do not feel safe par
Chapter. In August, many of you partici- ticipating in live events. It is importanf
pated in CA Day and took advantage ofthat the Board maintains its diversit
the exceptional networking and educa- and has proper representation of thq
tional opportunities. Despite COVIA9  community associations industry t¢
concerns, CA Day safely brought togeth- carry out all the Board of Directors
er over 200 community association vol-r esponsi bi |l i ti es.
unteers and professionals who navigatedpolicies, and procedures are wh
38 exhibit booths while taking home make us unique and have led to contig-
prizes, information, and new connec- ued growth. If you have ever consi
tions. The success of this event reliesered joining the CAl San Antonio lea
heavily on the support of a cohesive ership team or are curious as to wh
group of committee members. | cannot it takes to get involved, contact th
express enough gratitude to Lucy Filip- Chapter office, or reach out to anyon
owicz, Cavalry Construction, and on the Board. We would be glad t
Roxanne Jones, Urban Dirt, for leadingdiscuss any opportunity to increas
the CA Day committee and creating a membership engagement.

memorable event. Plans for 2022 arelLooking ahead, | want you all to kno
already underway as we look for ways to that as | finish out my term as Chapt
make this event bigger and better than President and pass the torch to Cass
ever beforefi stay tuned! Thompson, Patriot HOA, you will be
As we move into the fall and I look back led by a dedicated member who h
at what our Chapter has accomplished inyears of industry expertise and a de

2021, | am reminded of how immenselyunder st andi ng of CAI

lucky we are to have members, spon-1 am confident in her ability and a
sors, and volunteers who continue to excited to see her blossom in this ne
support our organization. As Chapter role.

President, | have been fortunate to be alastly, we serve an incredible industfy
part of your leadership teami strate- with dedicated, professional peopk
gizing with Board Members who are on aon behalf of the Board of Directors,
constant quest to identify how we can we thank you for allowing us to work
best serve our members. Being a part ofbeside and with you. To say we valde
this group has been an experience | willyour membership, is an understateg
never forget, and | encourage each ofment . Cheer s é.
you to get engaged and consider how Leah K. Burton

you can give back to the Chapter. Iburton@RMWBH.com
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UPCOMING CHAPTER EVENTS

.1,

October 8, 2021
11:00 am - 6:00 pm
Canyon Springs Golf Course
24405 Wilderness Oaks
San Antonio TX 78260

SAVUE > CAISAPRESENTS: /g
THE NN
DATE o

JANUARY 29, 2022 JOIN US AS WE CELEBRATE THESE LAST
@ THE ESPEE TINO CRAZY YEARS 80'S & 90'S STYLE!
50 DIC DEEP IN YOUR CLOSET AND

N/~
DRESS T0 IMPRESS! STAY TUNED, MORE
DETAILS TO COME.




Foreclosing on a Condo/ HOA [Me

(Cont. from page 1)

Refer to your HOAGSs gYowe rhaw mugh equidydhg hpeeowner has in the property is
HOAS8s byl aws should dict @goed if‘ﬁiﬁa@frOf how gikch he torgshes will (fighe 80 o s ¢
They may also provide information on how to place akeep the home during the foreclosure process. A co

lien on the property. A lien allows the HOA to sell the Prehensive report will include valuable information the
homeownerds property i n &PA sheuld capsiderefaieyinitigtingethegfqraslossy
and assessments owed to the association; its purpose ROCESS:

to compel the homeowner t olhegtatys ofadvalorem tayes, tax suits preages | i m-
portant to adhere to your §ecBapiesiieas i onds governing do
ments. Federal tax liens

Review your HOA®s account i fajeclesweposingsok kier kepsi n g
records: Were all the overdue fees and assessments ~Notices of bankruptcy, probate and divorce prq-
properly levied in accordanc®edifg@Sth your HOASBs by| aws
Keep in mind that the HOA could be sued by the The Foreclosure Process
homeowner if assessments were improper|y impose(pnce you decide that a foreclosure is the best option (0]
or fees were actually paid by the homeowner but notrecover the unpaid fees and assessments, your HOA [can
properly recorded. start the foreclosure process. The steps listed below gre
Understand applicable state and federal laws: a basic overview of the process, and may differ frpm
Debt collection and foreclosures are subject to state State to state.

and federal laws based on the jurisdiction your HOAAPPly for a lien: First, the HOA must apply for &

operates in. The laws regulate the following: Claim of Lien against thle h
important to know is that there may already be existifig

The total amount of debt that the homeowner liens from other source$ such as tax liens and morg
must accumulate before the HOA can start the 9age lierfs that may affect how much you can colleft
foreclosure process when the property is foreclosed.

The minimum length of time the homeowner must Notify the homeowner:  After placing a lien on the
be delinquent in payments before the foreclo- Property, the next step is to notify the homeowney
sure process can be started about your plans to seek foreclosure. The homeownel is

The number of daysd notdivena certpirampupiQf tisedependingijory that pan) e
delinquent homeowner to repay the debt be-t i cul ar st a tfi@odrespomdetaythei notieepe n t
fore proceeding with the foreclosure process ~ and repay the debt before the HOA can proceed wi

the foreclosure.

To ensure youdre in comp Pudigiahysenondigiah foreclosure:e Aftgrplacing & d e r
laws regarding debt collection, liens and foreclosurelien on the property and giving the homeowner the
consult a legal professional. proper notification, typically the HOA must then follo
Obtain a report from thej thtbinfeioawnde rfear ecil tojseur e roc
company: The homeowner also has rights, and the means the HOA is required to obtain a court order t
HOA board will want to understand his or her stakein Sel I~ the homeowneros pjrop
the process. If the homeowner still resides on the prop-0 nonj udi ci al 6 proceeding|s,
erty and has a considerable amount of equity init, prest he€ homeowner 6s propertyl an
sure from the HOA usually compels payment. Howev-0ut @ court order. Nonjudicial foreclosures are only gl-
er, there is also the risk that the homeowner will sue alllowed in certain states. _
involved after the foreclosure, even if your HOA exe- When to accept a repayment plan: ~ Atany time be-
cuted it flawlessly. fore the home is sold, the homeowner can stop the

How much equity does the homeowner have in the foreclosure process by paying all overdue, interest
property? One way to figure this out is to obtain a legal fees owed to the HOA. In some cases, a homeoyn

comprehensive report from the title company. Knowing (Cont. on page 7)




Foreclosinge

(Cont. from page 6)
er may want to work out a repayment plan wi

homeowner, as long as you have the best inte

consult a legal professional.
Maintain Professionalism

emotions may run high
out the debt coll ecti
portant to treat all HOA members fairly, ther¢
i s n 0 t-sizefits-al regproach for dealing wit
delinquent members. Your board may have to
view and approach each case on an individual
to determine whatdos b
situation.

Be patient during the foreclosure process
doublecheck everything you do to make su
youdre in compliance
and your HOAGs byl awg
process could expose you to undue risks. For &
ditional information about foreclosures and r
sources for other condo or HOA risks, contadt

INSURICA today.

About the Author

Harmon Hamann CIC, MPA
Harmon joined INSURICA i
2014, bringing extensive ins

' experience with him. As a
Commercial Insurance Pro
er, he works with risk mana

hd
ol A

™~

Har monds background

fied to understand the risks that middle marke

N

businesses face.

INSURICA ®

1100 NE Loop 410, Suite 200

San Antonio, TX 78209

P 210.805.5916 | M 210.542.5799 | F 866.652.9

the HOA. You can choose to accommodate thje

of the rest of the association in mind. Befofe
agreeing to a repayment plan, you may want t%

HOA board to maintain professionalism througr

h the nature and type of rules the board can make.

-

e

h_investment, your home.

u
ance and claims managemgn

U

ment focused clients in the ¢of-
struction, energy, and manufacturing industwie

388ty

What Gives the Association the
Right to Tell Me What to Do?

In a nutshell: the association declaration and state law.

g:ommunity associations have a governmental compon
Tike a city or county government, a community associa
has achartefi called the declaration. The declaration en
ompasses bylaws, covenants and other documents th

give community associations their legal foundation.

Unpaid dues and abandoned or foreclosed horhekhese governing documents obligate the association t
can cause tension in an HOA community. Whledreserve and protect the assets of the community. To

ble thie board to megd ghis ebligatiany asseci@tiaverhing
-documents also empower the board to make rules and dg-
dne thepiogess Wrsadopting ayil enforging fliemghin

limits. Governing documents also establish parameters fgr

‘State lawgives associations the authority to make rules.

e
Laﬂﬁese are called common interest community statutes, ahd
etel apply2'condomifiumd] Eddbératived, dndiproPefty

wners associations.
emember, however, that t
i %o?trgry toatthe ovefn'@qjdgcgnaepts, I(Pc
emember

w"‘Pgl’_tr%e th%“f t f ot
orai ) W Or eraly 100S
it AT ke 1oy B BotentJoty

Sign Me Up!

While serving on the board is probably the most visible
example of volunteerism in our association, there are
other ways that you can contribute your time and talent

improving our community.

jo!
{Your participation in the community is beneficial to you,
your neighbors and the association. For example, comi

&enefits gained by volunteering include:
el making a positive
sharing or learning new skills
boosting your resumf@ volunteer jobs are fair game

"_meeting new.people
aﬂ%\ﬁ PSR

ing fun
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Dondt | et our community
Even a few hours of your time can make a big differeng
the culture of the community. Help us generate goodwil,
encourage oOpaying it for\v
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In an effort to maximize yeanound water con-
servation efforts, the San Antonio City Council
passed a water conservation ordinance in 2006
with updates in 2009 and 2013 addressing a vari-
ety of water conservation opportunities.

One of the provisions included in the ordinance
requires that Large or Large Use properties with
in-ground irrigation systems submit an annual
irrigation checkup to the San Antonio Water
System Conservation Department by May 1
each year. Properties equal to or greater than 5
acres are defined by the ordinancelasge
Property . Any property that uses 1 million gal-
lons of water or more for irrigation purposes in

a single calendar year is defined by the ordinance

aslLarge Use.
This mandatory inspection ensures your irriga-
tion system is operating without water waste

and may identify opportunities to increase the
efficiency of your system, saving you water and
money!

To meet compliance, a licensed irrigator must
perform an onsite inspection of the irrigation
system, documenting that the system does not
have ongoing leaks, any leaks found in the
course of the inspection have been repaired, and
that the system operation does not result in wa-
ter waste.

Upon passing inspection, the licensed irrigator
will complete the compliance process by submit-
ting the SAWS Online Irrigation Checkup Form.
The online submission ensures that SAWS Con-
servation has collected all required information,
that the licensed irrigator has signed off that the
irrigation system meets all regulations of the city
ordinance, and that a compliance report is sent
by email to the licensed irrigator, which then is
pro-vide to the property owner.

The checkup may also identify permanent
irrigation design changes, including zone
removal, converting beds from spray to

drip irrigation, and pressure regulation.

These system improvements not only re-

duce water consumption and the water

CA} of San Antonio

I a2y

bill, they are also eligible for a SAWS
Conservation irrigation design rebate.

Or maybe your system is no longer in use or
youdre just ready to
completely? Permanently disable the entire sy
tem to be cleared from the irrigation checkup
requirement and receive a rebate between $490
and $5,000. Contact SAWS Conservation to
schedule a required praspection to qualify for
the rebate by calling (210)702283(SAVE) or
email us at Consult@saws.org.

If your property is required to comply, please
keep in mind that failure to comply by May 1st
now results in the assessment of an annual ent
forcement fee in the amount of $153.00 and ar
additional volumetric rate of $0.0969 per 100
gallons on all irrigation consumption on a
monthly basis beginning after the May 1st deagl-
line.

SAWS Conservation mailed courtesy notifica-

tion letters in February to the billing adress for

each irrigation account required to comply with
the city ordinance. For all inquiries regarding ti{e
SAWS Annual Irrigation Checkup program, andl
the submittal process for the Online Irrigation
Checkup Form, please contact SAWS ConserJa-
tion at 2102333443 or send an email to: irriga-
tioncheckup@saws.org

K i
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Rights and Responsibilities for Better Communities
Principles for Homeowners

Homeowners have the right to:

B Aresponsive and competent community association.

® Honest, fair and respectful treatment by community leaders and managers.

R Participate in governing the community association by attending meetings, serving on cqm-

mittees and standing for election.

Access appropriate association books and records.

Prudent expenditure of fees and other assessments.

Live in a community where the property is maintained according to established standardp.

Fair treatment regarding financial and other association obligations, including the opportpnity

to discuss Payment plans and options with the association before foreclosure is initiated}

R Receive all documents that address rules and regulations governing the community ass¢cia-
tionfi if not prior to purchase and settlement by a real estate agent or attorney, then upop
joining the community. _ o _ o _

R Appeal to appropriate community leaders those decisions affectingamame financial re-

sponsibilities or property rights.

PR P

Homeowners have the responsibility to:

Read and comply with the governing documents of the community.
Maintain their property according to established standards.

Treat association leaders honestly and with respect.

Vote in community elections and on other issues.

Pay association assessments and charges on time.

Contact association leaders or managers, if necessary, to discuss financial obligations |-
ternative payment arrangements.

Request reconsideration of material decisions that personally affect them.

Provide current contact information to association leaders or managers to help ensure t

receive information from the community. _ .
R Ensure that those who reside on their property (e.g., tenants, relatives and friends) adh

to all rules and regulations.

PR P RP® PR

R R

NOTE: The complete list of rights and responsibilities for better communities for homeowners and community leaders cardiferfiree at
www.Caionline.org
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Electronic Voting for Property Owners Associations in Texas

(Cont. from page 1)

electronic votingit may be possible to amend the relevantthat observer is not entitled to see the name of the peff
document to permit it going forward. An association wishingson who cast any ballot. As such, the association cof
to amend its dedicatory instruments should consult with arfind itself in a position where it has to balance the r¢
attorney to ensure that any such amendment is properlyquirement that the association be able to identify t)}
adopted. person who cast an electronic ballot with the fact th
Unlike condominium associations, sinfgeily associations the ballot may need to be tabulated in such a way that E
subject to Chapter 209 of the Texas Property Code haveobserver cannot tell who cast the vote.

statutory authority to utilize electronic voting. Section Finally, once a vote has been completed, all commuli
209.00592(a)(3) explicitly states that owners may cast theissociations should preserve copies of electronic ball
votes by electronic ballot. This provision controls over anyin a form that will allow the association to produce copt
contrary provision inthe single ami | y as s oc i des if oecedsmry. Section 82ilfdoof the Texas Propqr
ry instruments. Section 209.00592 goes on to state that &ode specifically requires condominium associationsi|t
singlefamily association is not required to provide an ownermaintain copies of voting records. For sintdenily asso-
with more than one method of voting, provided owners are ciations, there is a process by which property ownef:
given the opportunity to vote either by proxy or by absentee can request a recount, which would require the assoc
ballot. As such, singlamily associations are nogquiredo  tion to have access to the ballots that were cast. Addi
utilize electronic voting but, if they choose to do so, ownerstionally, associations are required to comply with couft
must also be given the choice to vote either by absentee babrders calling for the production of ballot records. Idea
lot or by proxy. ly, the records should be in a form that can be print
Section 209.00592 defines an electronic ballot as one that @ reduced to a PDF in case it becomes necessary |t
given by email, facsimile, or posted on an internet website. Aredact any information contained therein.

singlefamily association utilizing electronic ballots must beelectronic voting can offer a way for more owners t
able to confirm the identity of the property owner submit- participate in association votes, while also making it eg:
ting the ballot, and property owners must receive a receipter for associations to satisfy applicable quorum requi
of the electronic transmission and receipt of their ballot.ments. However, navigating the use of this technolog
When an electronic ballot is posted on a website, notice ofa manner that complies with the law can present ch
the posting must be sent to each owner so that they knowlenges. Associations interested in utilizing electronic v¢
how to access the ball ot anndg shoudsonsult with iam attarneyt te ensude Tcempl-
applications that utilize a websibmsed format are becomingance wi th both the assoc|
more popular. When using this option, the website shouldand applicable statutes.
also be accessible to owners who wish to cast their vote us-

ing a computer instead of a phone. About the Author
Section 209.00592 specifies that electronic ballots may be Marc Markel is one of Roberts Markel Weir}
counted towards quorum only for items appearing on the - berg Butler Haileyop

electronic ballot. Further, if an owner casts an electronic bal A Marc has been practicing law for over forty

lot and also shows up to vote in person, theperson ballot l years. He is experienced in handling all asgs

%]
controls over the electronic ballot. An electronic ballot 4 of real estate transactions, litigation and cop
) allot can- munity association representation. He is a ¢l

not be counted if the motion presented for a vote is amend ‘ ter fellow of the Community Association Insk
ed at the meeting such that the final language being voted @nut e s Col |l ege of Communi ty
differs from the exactlanguage contained in the electroniclow of the American College of Real Estate Lawyers (ACREL]).
ballot. The only exception to this last rule is for a board of Markel has authored master deed restrictions for numerous lg
directors election where new candidates are nominated fronfesidential, commercial, and misedrojects. He represents ang
the floor. defends community associations and their volunteers in litigatjc
Singlefamily associations wishing to take advantage of thféequently assists developers through their due diligence procg

. . acquisition of title. His representation of developers, builders §
secret ballot process set forth in Section 209.0058 of th ssociations involves litigation avoidance techniques in which]l

Texas Property Code should be aware that the statute alyycts a thorough risk analysis program. Mr. Markel is also a f
lows a candidate in a board of directors election to namespeaker on real estate topics for various bar organizations an
one person to observe the counting of the ballots. However,Community Associations Institute.




Policies Bridge the Gap for POAs

By Sipra Boyd and Eric Tonsul, wh. 9w¢{ a! wY9[ 29Lb.9wD .} ¢[9w I !L[9, ¢t/

As a result of the 87th Texas Legislative Session, propPolicies may also differ from other controlling documepts
erty owners associations (POA) should be considering because of the feasibility of the board to address issug¢s in
consulting with their attorneys about ways to address the community that may not have previously existed g
the impact of the new laws on their governing docu- contemplated by aging restrictions. Policies typically r
ments and the potential need to modify existing, or quire approval by a majority vote of a quorum of the d
adopt new, policies. This begs the question, what is a rectors on the board. Amending the restrictions to ad
policy and how can it be used to assist in the govern- dress new issues or clarify language in the restrictiong
ance of the POA with the other governing documents? requires at least a majority (or higher percentage) vot¢ of
What is a POA Policy? the owners. Obtaining a majority (or higher percentage)

A policy is a dedicatory instrument that governs the  vote of the owners can be very difficult and prevents
establishment, maintenance, and operation of a POA. POA from addressing issues that may negatively impgct
Policies are adopted by tproperty Palidsdvihoubd tbeceasd and fiexibdity of adoft- o r s
(board) and should be used to either clarify provisions ing policies.

or provide supplemental information, which may be  Why are policies important?
absent in existing governing documents. Policies may Policies are important to POAs because they assist inJthe
take the form of rules and regulations, guidelines, and/enforcement of restrictions and protection of property

—

A1
]

or resolutions. A policy is generally a more topic values. If the POA has authority, Boards should consifler
focused document, used to address specific areas of tredopting policies for the betterment of the community,
POA, i.e., collections, parking, etc. Policies should be clear in their intent, not contradict the
The Differences Between Policies, Bylaws and restrictions, and leave no room for guesswork on whefe
Restrictions the POA stands on the issue the policy addresses.

Whil e reading this, some Wihthe20RllLegiskatyve Sessiont bhingimglsévera chiing-n €
policy redundant because the POA already has re- es that take effect on September 1st, POAs should coh-
strictions or other statutory authority? While policies  sider adopting policies to maintain compliance with th
may provide some redundancy, as mentioned above, law. POAs may need to amend existing policies or im;Ie-
policies are helpful in filling gaps and/or providing morement new policies that address the various issues mofli-
clarity of provisions in existing documents. The authorified by statute.
ty to adopt a policy may stem from the governingdocUBogar ds s houl d contact ¢t hle P«
ments or state law. questions regarding the |[POA:
may st a t

For exampl e, the POAOS r?eélstlaﬁvb&énbegns t te th
parking on the street is only allowed in certain sections

of the association and for a oOoOtemporary period. 6] As-
suming the POA has the authority to adopt a policy ~ About the Authors

(and/or rules and regulations), a policy could help out- Eric Tonsul practices Residential and Commercial Real Esfate

line the specific sections where parking on the street isLitigation, Corporate Law, and Community Association La

all owed, define the t er mHespeealirpsinitharepiesenaton df psodertycownerkapgp-a i r
how violations are enforced, and other details to help ciations with respect to corporate matters, collections and

clarify the provision in the restrictions. Additionally, if ~deed restriction enforcement.

specifically authorized by statute, as required in Sec. SipraBoyd j oi ned t he firmds Rea Es
209.005 and Sec. 82.114 of the Texas Property Code, bringing eight years of experience in representing commun

POAs may be required to adopt policies to comply associations. Ms. Boyd represents sinfdenily residential,

with state | aw. For e x a mpgondgminiug, anpcmangrsial copmeniy aRecizling d

Policy provides details on the procedures for inspect- throughout Texas and her practice fOC(ljJSGS on all aspedcts f
. . : ommunity Association Law. Ms. Boyd is a past president
ing/copying the books and records, associated fees angm Greater Houston Chapter of the Community Associatio

o_ther rglevant |r_1f0rmat|0n. PO.IICIGS’ _Suc_:h as these, a5 nstitute and serves as a member of the Legal Committee ghd a
sist residents with understanding their rights and obligagzy,4ir of the Business Partner Council.

tions related to various aspects of community associa-

tion living.




ALLEN, STEIN ¥¢ DURBIN

ATTORNEYS AT LAW

EXPERIENCE. INTEGRITY. DEDICATION.

Our firm of Attorneys has extensive experience representing
Property Owners Associations throughout the State of Texas.
We are here to help advise your Property Owners Association
through many legal situations that it may need guidance on,
including: collections of past due assessments; drafting,
amending, interpreting, and enforcing deed restrictions;
compliance with legal requirements in many contexts; and
much more.

CALL OUR LAVW FIRM TODAY AT (210) 734-7488.

Kraftsman Commercial Playgrounds & Water Parks
800.451.4869 | www.kraftsmanplay.com
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San Antonio Chapter members
when | say goodbye 100+ degre
summer days and welcome coole
fall nights! As the leaves start tc
change and the sun begins to s
sooner, |l ©dm exc
communities will come together
through the rest of the year and
eager to see all the spirit that sur-
rounds the holiday season.

Our Chapter is always looking for
ways to share our story and show-
case members. This fall, | encou
age you to share with us your trick
-or-treat photos, pumpkin patches
Thanksgiving events, holiday light
and anything else that sheds ligl
on the positive impact community
associations have on their neigt
borhoods.

As we finish out the year and begil
strategizing for 2022, we are al
ready planning for ways to creatt
mustattend events. If you have al
idea for an event or an educatione
topic you would like to see cov-
ered, please contact me or any ¢

| tional knowledge. To do this, OTo Enhance Commur]

the board members listed on
the website; we need your ide-
as to keep this Chapter inter-
esting and engaging.

Our commitment to you in-
cludes reinventing the Chap
terds networ ki

improved communication with Our Mission
Rhﬁgr‘g%rg ership, and promot-St at ement

Ing a wider sharing of institu-

we cannot be afraid to break association Living in San

an

ity
An-

the mold, to set aside our old , .
. tonio and South Texas

ways, and create new experi

ences. Your

ship will continue to listen andlence and Professional

xEy
C | Promoting Leadership Exgely 4 e r

SM

learn from homeowners, board though Education, Comihu-

members, community manag
ers, and business partners s
that we can continue to grow S our ces.

nication, Advocacy and

0

Re-

conr

~

C

our organization.
f?%w

So, | et &8s
you up at night? Are you
member of another organiza- Jesus Azanza, CED
tion that has delivered the  ced@caisa.org
WOW factor and you would 210-389-6382
like to see our chapter do
something similar? Do yoL
want to propose a new idea
for how we deliver our con-
tent? Giving feedback to thes:
questions are what give us th
ability to create and provide
value to the membership as
the saying goes, the more yol
give the more you receive.
tay safe thi
wait to see you !

Visit our website at:
www.caisa.org

1AM
YOU ARE
WE ARE

toi

-


mailto:ced@caisa.org
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Managing Communities While the Developer is Still in Control

By Heidi E. Storz, Esq.

For some, odevel oper 0 i smeans talking to their neighbors, then talking to peogje ,
odevel oper o provides newwho read online reviews or watch Tom Martino, angl B
fore a homeowners association has transitioned froi eventually talking to lawyers.
developer to homeowner control, community manager So how can a community manager help people in this
have to work with people in both camps and must wal scenario who are frustrated with each other commun}-
the difficult tightrope between them. This article de cate better? Easier said than done for sure, but here gre
scribes the one and only tried and true method that wi a few suggestions:
assist community managers in keeping both the develcKeep the contact information (including phone numbgr
er and homeowners happy (or at least keep peop and ema i | addr ess) dumentwat-He d:
from blaming the community manager for their prob ranty manager at the ready so that you can provige
lems) while the developer is still in control of a commu it to homeowners when they call. This way, homd-
nity association. That method is through fostering con owners are not wasting time trying to contact peo
munication. ple who will no longer return calls and cannot heIIJ
In a newly constructed community, homeowners ar them.
instructed to report outstanding warranty items totheMa ke sure the developerds w
developer by the end of the warranty period. Wher formed of and invited to all homeowner meetingg.
homeowners make warranty claims and do not recein  That way, the warranty manager can field horm—

a timely response from t owner questions about their homes and the comfpa n a
er or if the warranty manager sets up meetings the munity manager wonot hgve
their subcont r aocftfodr,s hohrObt ain a copy of the dev|el oy
rightly become frustrated and angry. Moreover, deve  that you can refer homeowners to those if they
opers often experience high turnover in the warrant have questions regarding warranty coverage.
manager positions. The high turnover adds to the fru Advise the developeappointed board members of in{
tration, as homeowners are then forced to report items quiries that you are receiving from homeownerp
multiple times and often get different responses fror regarding warranty issues so that they can folaw
different warranty managers. For example, one warra with the warranty managers.

ty manager may promise to take care of somethin For most people, their home is their biggest investme
while the subsequent warranty manager tells the hom and people feel strongly about protecting that inve

the warranty. come emotional i f they
On the developer side, warranty managers can undeing them fairly. It is never easy to deal with frustrat
standably become frustrated with homeowners (an people that feel powerless in their situations. Commy-
there is always at least one) who incorrectly believe thi nity managers, however, are uniquely positioned to h¢lp
the warranty manager is their own persona dissipate the frustration that can arise between hom-

oOhandymandé or that i ns i sownersand developers when you give people real todise t
their two-year old stuffed down the toilet should bet o wor k wi t h. As the o] d a
covered by the warranty. Some homeowners are ultpower 6 and i nformation i|s t}

mately unable to be satisfied, and no amount of remed move beyond their dispute to solutions.
work will make them feel as though their issues wer About the Author

resolved.

When these frustrations boil over to include the com-
munity manager, what is a manager to do? Simply ¢
without fanfare- community managers should do thei
best to help these people communicate with each othe
Any time communication breaks down between peopl
in a dispute, those people start talking to other peopl
instead of one another. With homeowners, that ofter

Heidi Storz, a shareholder at Kerrane torz
P.C., has been representing property ownefs and
community associations with construction gefect
claims against developers, builders, subcqntrac-
tors, and their insurance companies for ovér 20
years. Heidi has assisted thousands of homeowndrs and
building owners in resolving their construction defeft and
insurance disputes.
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RMABH LEAH K. BURTON

Attorneys and Counselors at Law Get to know your CAl Chapter President.

5 FACTS ABOUT LEAH K. BURTON

1. Leah represents POAs of all sizes from small condominium complexs to large
multi-thousand lot master-planned communities.

2. Leah has practiced POA law in both Texas and Florida and understands the
complexities that associations face around the U.S.

3. Leah was raised in Anchorage, Alaska and is no stranger to the cold winters
that sometimes visit the Texas Hill Country, but she enjoys the Hill Country
summers more.

4. Leah’s experience practicing civil litigation in California prepared her to
better advise her POA clients on the risks they may face from litigation.

5. Leah is active in the San Antonio region as a member of the San Antonio Bar
Association and Bexar County Women’s Bar Foundation.

Learn more about Leah at www.RMWBH.com

Innovating community
assoclation banking
solutions IS our business,

S0 you can focus on growing yours.

4 ‘ 4
3
Beautiful neighborhood. Beautiful neighbors.
Beautlful harmony. Communities are stronger
with leadership, consistency and communication.

To deliver on this, you need a plan and an
experienced partner.

Alliance
Association
, ‘ Bank®

‘ \\X Top 10 - Forbes Best Banks

Sabiné Holton, CMCA, AMS, PCAM
Senior Vice President
(512) 520-7066

~ sholton@allianceassociationbank.com

Joanne Haluska, CMCA, AMS c ’ A S P '
Senior Managing Director, Central Region AT 4601, ne.
(216) 314-9100 f K

jhaluska@allianceassociationbank.com
Systems. Structure. Stewards.

Bank on Accountability® | allianceassociationbank.com Visit our website and see how we help you take care of your community
Alliance Association Bank, a division of Western Alliance Bank, Member FDIC. Westemn [wat| WWW- C Ias e rv IC es . C O m

Alliance ranks top ten on Forbes' Best Banks in America list, five years in a row, 2016-2020. wen |NYSE|

Houston 712-981-9000 = San Antonio 210-490-0000
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How to Determine an Appropriate Budget for Your Project
The Playwell Group (www.playwellgroup.com , 800-726-1816)

Project Needs effective componentd they can help bring your
Before determining what your budget fora new  dreams to fruition.

equipment installation is, factor in what your com- Some Distributors even go as far as to help smaljer
munityds needs ar e f or entitiesraise funds for new projects. Others help] Wh ¢
is the purpose or intention of the project and what connect communities to the funds and other re-

are you trying to accomplish? sources they need to make their dream play and
If the project is a new playground for your commu-r ecr eati on space a redgl it
nity, determine factors like whether or not the Core Grant HHpsAder Tool]|d

outside environment is exposed to constant and www.playcore.com/funding/results?country=unitgd
intense heat, or if the current landscape is uneven states&state=national&projecirhelp locate fund-
Perhaps the project requires demolition of an ex- ing for your play and recreation projects. We invi
isting structure. These are all great examples of  you to search the database for grant opportunitie
things to keep in mind. that may be available in your area. The grants lisfed
Once you have these figured out, moving forward are funded by the organization specified in each
onto harder decisions will become much easier. grant summary. Please contact each funder diredtly
Know What You Want for specific questions, deadlines, and eligibility r
Next, consider what your community wants from quirements. Learn more about Fundraising suppgrt
the project. Does your community have any pref- by contacting your service representative today!
erences or requests? Maybe you are wanting a sli Be Flexible

for the playground or interactive equipmentfora | n or der t o accommodat|e vy
new park. Have in mind what styles you like and mindful that you may have to flex your budget or

what woul d enhance t he special requests. Creating an appropriate budge a
pl ayground, having as plentailsa clearunderstanding of what is needed gace t
best choice when it comes to safety. what is feasible. If needed modular equipment dg-

This is the time where brands, colors, materials  sign provides you the perfect opportunity to phasg
and styles are typically determined for the project. out your playground project by breaking out your
Dondét worry about get t ientreprojectintosmalleraffordable phasesthat] | o c
playground provider will help walk you through you can schedule over the years to come.
various available options to suit your project. Fol- Find Your Partner

| ow some of the gui del iFinally, finda partnerthat you are comfortable wih

Groundd (Janwuary/ Febr u andcanworkwith. Do your research, vet your ect
the right provider for your project. choices, and use your Professional Services Dirgc-

ltds Time to Get Real . torytohelpyouin
Gritty ) AT
Now for the most important part, how much can 2
you comfortably afford for this project? Find a
team of professionals who are experts at helping
find solutions to fit your project. But for them to

do this to its fullest, they need to know what they
are working with. Whether your community is
looking for state of the art pieces, or simplistic, yet

your search.

AR AU W
% i



http://www.playwellgroup.com/

San Antonio Toll-free
210-945-3300 1-800-580-3300
rbfcu.org

property
plots Sat 3 ¢
gistrmtion number S83215

A Resident Expert in
your Landscape

Creating a place that feels like home starts from the ground up. Enlist

a skilled team with deep expertise in creating outdoor spaces that
increase property value and ensure residents never want to leave. With
thoughtful planning and an unwavering attention to detail we ensure your
community’s goals are met and resident satisfaction is high.

Reid Sherer

Business Developer

c 2103008446

Reid Sherer@brightview.com

BrightView

www_brightview.com




CAGLE PUGH

Attorneys & Counselors

A Full-Service Community Association
and Business Law Firm

General Counsel | Aggressive Enforcement | Collections
Litigation/Insurance Defense | Alternative Dispute Resolution
Construction Defect Investigation and Litigation

Gregory Cagle Adam Pugh Kathleen Kilanowski
Founding Partner Founding Partner Founding Partner

With more than 50 years combined experience
in representing Texas Community Associations

Austin ENER Houston San Antonio



MODEL CODE OF ETHICS

CAl developed the Model Code of Ethics for Community Association Board
Members to encourage the thoughtful consideration of ethical standards for
community leaders. The model code is not meant to address every potential
ethical dilemma but is offered as a basic framework that can be modified and
adopted by any common-interest community.

Model Code of Ethics for Community Association Board Members

Board members should: Board members should not:

1. Strive at all imes to serve the best interests of the asso- 1.  Reveal confidential information provided by contractors
ciation as a whole regardiess of their personal interests. or share information with those bidding for association

2. Use sound judgment to make the best possible contracts unless specifically authorized by the board.
business decisions for the association, taking into 2. Make unauthorized promises to a contractor or bidder.

consideration all available information, circumstances 3 aAdyocate or support any action or activity that violates
and resources. a law or regulatory requirement.
3. Act within the boundaries of their authority as defined 4 yso their positions or decision-making authority for

by law and the governing documents of the association. personal gain or to seek advantage over another
4. Provide opportunities for residents to comment on owner or non-owner resident.
dedisions facing the association. 5. Spend unauthorized association funds for their own
5. Perform their duties without bias for or against any personal use or benefit.
individual or group of owners or non-owner residents. 4 Accept any gifts—directly or indirectly—from owners,
6. Disclose personal or professional relationships with residents, contractors or suppliers.
any company or individual who has or is seeking to 7. Misrepresent known facts in any issue involving
have a business relationship with the association. ekt businces
Conduct open, fair and well-publicized elections. 8. Divulge personal information about any association
8. Always speak with one voice, supporting all owner, resident or employee that was obtained in the
duly adopted board decisions—even if the board performance of board duties.
member was in the minority regarding actions that 9. Make personal attacks on colleagues, staff or residents.

may not have obtained unanimous consent.
10. Harass, threaten or attempt through any means to

control or instill fear in any board member, owner,
resident, employee or contractor.

11. Reveal to any owner, resident or other third party
the discussions, decisions and comments made at

any meeting of the board properly closed or held in
executive session.

Ay

e (Al of San Antonio

community

ASSOCIATIONS INSTITUTE
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HOMEOWNER ASSOCIATION GUIDELINES

Many residents o owners and rentersalike idon &6t really understand th
homeowner associations. Many others, including the media and government officials, lack a true

understanding of the homeowner association concept.

What is the basic function of a homeowner association? What are the essential obligations and ex-

pectations of homeowners? What are the core principles that should guide association leaders?

1. Associations ensure that the collective rights and interests of homeowners are respected and

preserved.

2. Associations are the most local form of representative democracy, with leaders elected by their

neighbors to govern in the best interest of all residents.

3. Associations provide services and amenities to residents, protect property values and meet the

established expectations of homeowners.

4. Associations succeed when they cultivate a true sense of community, active homeowner involve-

ment and a culture of building consensus.

5. Association homeowners have the right to elect their community leaders and to use the demo-

cratic process to determine the policies that will protect their investments.

6. Association homeowners choose where to live and accept a contractual responsibility to abide

by established policies and meet their financial obligations to the association.

7. Association | eaders protect the communityads

practices and sound business principles.

8. Association | eaders have a |l egal and ethical

documents and abide by all applicable laws.

9. Association leaders seek an effective balance between the preferences of individual residents and

the collective rights of homeowners.

10. Association leaders and residents should be reasonable, flexible and open to the possibility A

and benefits A of compromise .

fi

ob
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COVID-1986s Financi al | mpact on F

By Amy Repke

The majority (92%) of condominium and homeowners association residents are up to date paying theyr as-
sessments, according to a new surveydmynmunity Associations Institute (CAlthe leading authority in
community association education, governance, and management.

To monitor and quantify the financial impact@DVID-19, in April 2020, CAl began surveying members
regarding payment of community ass ol&dsarvicestands als s e
amenitied trash collection, road and building maintenance, landscaping, snow removal, pools, fithess
rooms, and playgroundsare funded by homeowner assessments, also known as fees.
Thousands of CAl members, including community association management company executives ang com-
munity association board members representing tens of thousands of community associations throu:]%:out

the U.S., responded to the surveys. Nearly half (49%) of respondents represent homeowners associgtions;
representatives from condominium communities (41%), housing cooperatives (1%), townhome commjuni-
ties (2%), and associations with a mix of housing (7%) also responded.

Data collected includes a benchmark against statistics from February 2020 (just prior to €0Q\HBing
declared a national emergency). Respondents indicated the percentage of homeowners who are current
(up to date) paying their assessment obligation8681days late, 6990 days late, or more than 90 days
late.

According to the report, in January and February of this year, 5% of homeowners were more than 90 days
delinquent in paying assessméntstwo-point decrease from a 7% delinquency rate for December 2020,
Communities averaged the lowest rate of mettean-90-day-delinquencies (3%) in September and Octobgr
2020.
0Since the federal governmentds March 2020 molr at
pact of the COVID19 pandemic, condominiums and homeowners associations have not seen a sharg in-
crease in the number of r esi deDbnatsM. RBanragCAE execativepla y
director for the Foundation for Community Association Reseaecind CAIl s seni or v]i ce
ernment and public affairs. oWhile assessment| pa
delinquency rates once mortgage companies are authorized to handle delinquent mortgage paymentg. Our
benchmarking is an essential tool to inform community associations and help residents better preparq for

short and longterm fiscal planning and forecasting.

About the Author

Amy Repke, Vice President, Communications & Marketing. Amy brings more than 20 yeprs of €
ence to CAl. Her communications career began in television news where she worked asja prod
writer, and assignment manager for local and network news channels. Amy has been ngminate
four Washington Regional Emmy awards for writing and producing. Amy is a graduate of Old D
ilon University and received a master's degree in Strategic Public Communications from fmeric:

versity H OA

Information and Tools for Condominium and Homeowners Association Leaders

C Al of San Antonio

community

ASSOCIATIONS INSTITUTE



https://www.caionline.org/pages/default.aspx
https://hoaresources.caionline.org/category/covid-19/
https://twitter.com/dawnbauman
https://foundation.caionline.org/

2021 CALENDAR OF EVENTS

In response to the COVID-19 virus, the Board of Directors has decided to eval-
uate the health and safety impact of in-person CAl San Antonio Chapter
eventson a caseby-case basis. Our top priority is the well-being of our mem-
bers and as a result, meetings are subject to format changes, sometimes on ve
short notice. Every effort will be made to communicate schedule and location

changes in advance. Thank you for your understanding!

Y

OCTOBER

10/8/2106 Golf Tournament- Canyon Springs Golf Club

10/12/216 Luncheon Meeting (in person-Ma ggi anods Lit
10/19/216 Board Meeting Zoom On-line

10/23/216 Board Leader Development Workshop (Virtual)

NOVEMBER
11/9/2106 Board Meetingd Zoom On-line
11/16/21 Annual Meetingd Location TBD

DECEMBER
12/14/21- Luncheon Meeting TBD
12/21/216 Board Meetingd Zoom On-line

JANUARY
01/21/2206 Board Meetingd Zoom On-line
01/29/220 Awards Galad The Espee

Follow Us on Social Media:

ﬂ :  CAIl San Antonio Chapter
l@l caisanantoniochapter

L /. CAISAChapter

C Al of San Antonio

[

I 6 2 dzi
LINE 3 NJ Ya

NOTE: Location is San
Antonio TX unless other-
wise noted. Watch email

for times and details.
Always RSVP!

{SS @&2dz

community

ASSOCIATIONS INSTITUTE

SAN ANTONIO CHAPTER
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Contributing Writers

Legal AS S es Sments Elliott CappuccioDomi;ﬂque Valenzuela

andRyan Quiroz Pulman, Cappuccio & Pullen, LLP

Assessments Damages Must be Proven HOAGs claimé other thlan
oin the most gener al ter

— . N, peals also noted that no predicate was offergd
ciation, Inc. v. Avanti N. Hunter, NoO2 -20 t o support t he Assocli at

00406-CV. (Tex. Apph Forth Worth July 29, dence other than noting that it was a true anpl

2021) correct copy and a business record. Further, the

Court of Appeals found t

that the trial court had on what specific amourjt

w?s due from rLthe Homdeowneré for unpaid ast
PsA T da md > ¥ S

The Parks of Deer Creek Homeowners Asso-

The Parks of Deer Creek Homeowners Associ-
ation, Inc. (GAssociationd) sued Avanti N.
Hunter (0OHomeowner 6) Q

L sessment®s frjlom
ments. The Association alleged that: (1) then y but from the HOAGs co
Homeowner did not pay assessments levied b¥ne nt . 6 In short the lcou
the Association; (2) the Association had de'the Association offered no explanation of thg
manded payment; and (3) the HomeownerI edgerdos calcul ations| or

failed to pay after the demand. The Assouatloni ts osuperficial effolts

sought judgment for the assessments aIIeged% the trial court to weigh the evidence . . . thus
owed, costs of collection and related charges,the HOA cannot prevail on its sufficiency argi-

and attorneyds fees : .
A bench trial was conducted by the Hon. Johnment that it proved its damages as a matter pf

[ u

; o l aw or that its proof|] wa
CP:. CTUD_FFJ n thi\tltﬁi D'Str'ICt .Cou;tr; Tarratnt As a result, the Court of Appeals affirmed thg
ounty, Texas. e conclusion, the courten- =~ ", courtos take nbtni

tered a take nothing judgment against the AssoA
ciation and in favor of the Owner. The Associa-

tion appealed. b
: out the Authors ~ : .
According to the Cour eal sd deci silon,

the ofull extent of tHBHieltCapuceieis the paner infcharge gfithe a
was from a witness who introduced herself asProperty Owner Association Section at the law
an associati on ma n a gfiern of fPalman, tCappuccitl GBA ®ullen, |LLP
6management companya (amlac&vlih@)sg taeajt.nigmowj/t _h K
was | imited to the spadiDemisidué ValeAzuelal IPT&P isafh|i sbri
Those exhibits included: (1) the declarationgovy, j ce O Preemi nent é6 RhAt e
erning the Association; (2) a warranty deedggn Antonio, Fort Worth, Austin, and McAllen.
conveying property in the subdivision 10 the tpis 4 ricle is not intended to provide legdl ad-
Homeowner; (3) a letter to the Homeowner . o

vice, nor is it intended to create an attofney/

from the Association demanding payment of . . :
pastdue assessments, dated almost three yeaLrghent relationship between PC&P and the Jread-

prior to the trial: (% Ifyguhavespgeificfegal qugstions, yoi gay,
and (5) invoices fr onfontagtEliof Cappuceiqat (2L0FHA onf t o
neys. ecappuccio@pulmanlaw.com
The Court of Appeals criticized the evidence If you have specific legal questions, yoy may
of fered by the Assoc icantactd&hditCappucaionas (@10)282 or { r i ¢

noting that othe witnesspugie@pimantw.oomr e expljana
tion of the exhibits or of the basis for the

ssociation.
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CAI—Answers in the Book Store

at www.CAIOnline.com!
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CURB APPEAL:
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